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sions for attorneys brin?ing suits; and i for teaching cotton classin 
to fix venue for such smts." public schools. g 

In the 

And fine the same correctly en
grossed. 

COFER, Chairman. 

PETITIONS AND MEMORIALS. 

By Se°:ators Adams, Greer, John
son, Ratliff, Pee!er and Ward: 

Petitions numerously signed by cit
izens of their districts protesting 
against the passage of House bill No 
319, which seeks to regulate the itin~ 
erant vending ci: medicine. 

By Senator Perkins: 
Petition numi;rously signed by citi

zens of his district requesting the Leg
islature to ~anction the proposed sale 
of the Denison and Sherman Railway 
Company to the Texas Traction Com
pany. 

By Senator Perkins: 
Petition numerously signed by cit

izens of his district asking support of 
legislation prohibiting the emptying 
of sewage into creeks, rivers and 
streams of Texas. 

By President of the Senate: 
Telegram from the Retail Dealers 

Hardware and Implement Association 
of Houston urging passage of House 
hill No. 75 repealing the pistol law. 
Also protesting against passage of 
House bill No. 285. 

By Senator McNealus: 
Communication transmitting the 

following resolution adopted by the 
Democratic County Convention of 
Rockwall county, July, 1910: 

"Be it resolved, that it is the sense 
of this convention that we be not 
placed in the same Senatorial or Flo
torial District with Dallas county and 
that our State Senator and Floater 
be instructed to use their vote and in
ftuence in the next Legislature to see 
that we are not so placed with Dallas 
county; that a copy of tliis resolution 
be sent to the proper committee In 
Legislature and also be furnished our 
members frcm Dallas county." 

By Senator Adams: 
Petition numerously signed asking 

support of the following Farmers' 
Union measures: 

House bill No. 99 and Senate bill 
No. 23; House bill No. 32, and Senate 
bill No. 46; House bill No. 124,.and 
Senate bill No. 82: also bill providing 

By Senator Weinert: 
Petition numerously signed by cltl

z~n_s of his district, asking a law pro
v1dmg more adequate protection of 
cotton growers and ginners in the 
sale and marketing of cotton. 

By Senator Townsend: 
Petition from the Cherokee Farm

ers' Union asking better protection 
of birds and urging against the pas
sage of laws extending the open sea
son for bird slaughter. 

By Senator Peeler: 
Communication signed by officers 

of the Taylor Farmers Institute trans
mitting copy of resolution adopted 
asking the Legislature to enact a pure 
seed law. 

By Senator Paulus: 
Petition numerously signed by citi

zens of Shiner asking s6.pport of an 
effort to empower the Railroad Com
mission to grant reduced rates to vol
unteer firemen while attending their 
conventions. 

By Senator Johnson: 
Petition numerously signed by citi

zens of Childress protesting against 
enactment of Senate bill No. 75 relat
ing to the practice of optometiy. 

TWENTY-FOURTH DAY. 

Senate Chamber, 
Austin, Texas, 

Thursday, Feb. 16, 1911. 
The Senate met pursuant to ad

journment, and was called to order 
by Lieutenant Governor Davidson 

Roll cal!ed, quorum being present. 
the followmg Senators answering to 
their names: 

Adams. 
Astin. 
Bryan. 
Carter. 
Cofer. 
Collins. 
Greer. 
Hudspeth. 
Hume. 
Johnson. 
Kau:tl'man. 
Lattimore. 
Mayfield. 

McNealus. 
Meachum. 
Murray. 
Paulus. 
Peeler. 
Perkins. 
Ratli:tl'. 
Real. 
Terrell, McLennan. 
Terrell, Wise. 
Townsend. 
Vaughan. 
Ward. 
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Warren. 
Watson. 

Sturgeon. 

Weinert. 
Willacy. 

Absent. 

Prayer by Rev. Dr. Bradfield of 
Austin. . 

Pending the reading of the Journal 
of yesterday, on motion of Senator 
Perkins the same was dispensed with. 

REGULAR ORDER. 

The regular order of business was 
called (see Appendix for "Committee 
Reports" and "Petitions and Memo
rials.") 

BILLS READ AND REFERRED. 

The Chair (Lieutenant Governor 
Davidson) had referred, after their 
captions had been read, the following 
House bills:· 

House bill No. 244, referred to 
Committee on Public Health. 

House bill No. 2 91, referred to 
Judiciary Committee No. 2. 

SPECIAL COMMITTEE REPORT. 

age and control the same; and to 
make an appropriation therefor." 

Read first time and referred to 
Committee on Agricultural Alralrs. 

By Senator Vaughan: 
Senate bill No. 263, A bill to be en

titled "An Act to authorize cltlea, act
ing under special charters granted by 
the Legislature of the State of Texas, 
to carry out existing contracts or 
make contracts with railway com
panies, to erect and complete 
viaducts, to abolish and close portions 
of streets crossed by railroad tracks; 
to issue viaduct bonds not to exceed 
ten thousand dollars ($10,000.00); 
to pay for right of way for viaducts 
and damages, If any; to abutting 
property owners and to give to such 
cities the right of eminent domain 
and power to condemn all land nee· 
essary for right of way for viaducts, 
and to confer authority upon such 
cities to compel railway companies to 
comply with contracts to construct 
and complete viaducts and to declare 
an emergency." 

Read first time and referred to 
Committee on Towns and City Cor
porations. 

By Senator Carter: 
Austin, Texas, Feb. 15, 1911. Senate bill No. 264, A bill to be en-

Hon. A. B. Davidson, President of titled "An Act to provide for the es
the Senate. tabllshment and maintenance of an 
Sir: Your Special Committee, who Agricultural Experimental Station at 

were appointed to examine the condl- some point on cut over lands in the 
tion of the books and papers de- Second Congressional district of this 
posited in the State Library by Mrs. State; and providing that the location 
John H. Reagan, in pursuance of the shall be determined by the Board of 
Act of the Thirty-first Legislature, Directors of the Agricultural and 
approved ~larch 20, 1909, beg leave: Mechanical College; making the nec
to report that they have c11refully In- essary appropriation therefor; pro
spected said books and papers and Viding for co-operation with the Fed
respectfully recommend that the eral Department of Agriculture, and 
State Librarian be directed to accept declaring an emergency." 
said papers on behalf of the State. Read first time and referred to 

CARTER. Committee on Agricultural Alralrs. 
WILLACY, 
ADAMS. 

The above special committee report 
was read and adopted. 

BILLS AND RESOLUTIONS. 

By Senator Perkins: 
Senate bill No. 262, A blll to be en

titled "An Act to establish and main
tain an Agricultural, Mechanical and 
Ind ustrlal College of the secondary 
grade, and to locate the same at 
Greenville; providing for the appoint
ment of a Board of Trustees to man-

By Senator Adams: 
Senate bill No. 265, A bill to be en

titled "An Act authorizing the forma
tion of corporations for the purpose 
of generating, manufacturing, trans
porting and selling gas, electric cur
rent and power In this State, and to 
make reasonable charges therefor; to 
construct, maintain and operate 
power plants and substations and 
such machinery, apparatus, pipe•, 
Poles, wires, devices and arrange
ments as may he necessary to operate 
such llnee at and between dllrerent 



16, 1911 SENATE JOURNAL. -159 

points in this State, and to own, hold 
and use lands, rights of way, ease
ments, franchises, building and 
structures necessary for the purpose 
with the right to enter upon, con
demn and appropriate lands, rights of 
way, easements and property of any 
person or corporation and erect lines 
over and across public roads, rail
roads, interurban and street rail
roads, canals or streams in this State, 
and streets and alleys of any incor
porated city or town, with the con
sent and under the direction of the 
governing board of such city or town, 
all in the same manner as is provided 
by law in the case of railroads, pipe 
lines, telephone and telegraph lines; 
and providing for the manner of con
struction; also giving the right to 
borrow money, issue stock and pre
ferred stock, to mortgage its fran. 
chises and property; to secure the 
payments of debts contracted for the 
purposes of the corporation; and, 
further, making it unlawful for such 
corporation to discriminate against 
any person, corporation, firm or as
sociation or place in the charges for 
such gas, electric current or power or 
the services rendered under similar 
and like circumstances. 

Read first time and referred to 
Committee on Internal Improve
ments. 

By Senator Ward: 
Senate bill No. 266, A bill to be en

titled "An .Act to create a special 
road system for Ellis county, Texas, 
and declaring an emergency." 

Read first time and referred to 
Committee on Roads, Bridges and 
Ferries. 

By Senator Kauffman: 
Senate bill No. 267, A bill to be 

entitled "An Act to amend Chapter 
42, of the Regular Session of the 
Twenty-ninth Session of the Legisla
ture of the State of Texas, entitled 
'An Act to prohibit the granting or 
use for railway or other purposes of 
any part of the tract of land in the 
city of Galrnston, county of Galves
ton, Texas, acquired by that county, 
or of the county commissioners eourt 
thereof, for seawall purposes; by 
adding thereto Section 4, providing 
that after January 1, 1912, the coun
ty of Galveston may lease or sell 
right of way on hid after 15 days ad
vertisement thereof, in the daily 
newspapers in the county of Galves-

ton, for an electric or other passenger 
railroad, other than steam, over and 
along said seawall tract of land, said 
lease or sale of right of way to only 
become operative after submission to 
and approval of taxpaying voters of 
said county voting at election to be 
held, all expenses of election to be 
paid by the lessee or purchaser. 

Read first time and referred to 
Committee on Internal Improve
ments. 

By Senator Hudspeth: 
Senate bill No. 268, A bill to be 

entitled "An Act to create a more 
efficient road system for Terrell coun
ty, Texas, and declaring an emer
gency." 

Read first time and referred to 
Committee on Roads, Bridges and 
Ferries. 

SENATE CONCURRENT RESOLU
TION NO. 14. 

By Senators Meachum and Watson: 
Senate Concurrent Resolution No. 

14, 
Whereas, The Honorable Theodore 

Roosevelt, ex-President of the United 
States of America, will pass through 
Austin on the thirteenth day of 
March, A. D. 1911; and, 

Wt.ereas, The Legislature and the 
officials of the State of Texas are de
sirous of extending all proper cour
tesies to the distinguished visitor, 
and are desirous of having him ad
dress a joint session of the Legisla
ture; therefore, 

Be it Resolved by the Senate of 
Texas the House of Representatives 
concurring, that ex-President Roose
velt be invited to address a joint 
session of the Legislature when he 
passes through Austin on or about 
the thirteenth day of March, at such 
time as may suit his convenience, and 
that a committee of two members of 
the Senate, to be appointed by the 
President of the Senate, and three 
members of the House, to be ap
pointed by the Speaker of the House 
of Representatives, shall, together 
with the Lieutenant Governor and 
the Speaker of the House, constitute 
a committee to receive ex-President 
Roosevelt, and to make all necessary 
arrangements for his proper enter
tainment while at the State Capitol. 

Resolved, further, that a copy of 
this resolution be transmitted forth

. with to ex-President Roosevelt for 
his consideration. 
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The above resolution was read and 
adopted. 

SENATE CONCURRENT RESOLU
TION NO. 15. 

By Senator Warren: 
Resolved by the Senate, the House 

of Representatives concurring, that 
Hon. Woodrow Wilson of New Jersey, 
a worthy and brilliant son of the 
South, recently elevated to the 
executive office of his State, and one 
of the greatest Democrats In the 
nation, upon whom millions of Dem
ocrats are depending for national 
leadership, be Invited to address the 
Legislature In joint session at such 
time during the present session as 
may be convenient to him; 

That a copy of the resolution, 
signed by the officers of the Senate 
and House, respectively, be tele
graphed to Governor Wilson for hie 
consideration. 

(President Pro Tern. Hudspeth In 
the chair.) 

The resolution was read, and Sen
ator Meachum moved that the reso
lution be laid on the table. 

The motion to lay the resolution on 
the table was lost by the following 
vote: 

4.dams. 
Astin. 
Greer. 
Hudspeth. 
Hume. 
Kaulhnan. 
Meachum. 

Bryan. 
Carter. 
Cofer. 
Coll!ns. 
Johnson. 
Lattimore. 
Mayfield. 
McNealus. 

Yeas-14. 

Murray. 
Peeler. 
Perkins. 
Terrell, McLennan. 
Watscn. 
Weinert. 
Willacy. 

Naye-15. 

Paulus. 
Ratlltr. 
l'errell, WIB<'. 
Townsend. 
"i'aughan. 
Ward. 
Warren. 

Absent. 

Warren, Lattimore, Collins, Mc
Nealus, Carter, Perkins, Johnson, 
Hudspeth, Mayfield, W!llacy, Astin, 
Kautrman. Terrell of McLennan, 
Watson, Peeler, Paulus, Terrell 'ot 
Wise, Cofer, Greer, Vaughan, Ward, 
Bryan. 

Sturgeon. The resolution was read and Real. 
adopted. 

(Lieutenant Go"ternor Davidson In 
the chair.) SIMPLE RESOLUTION. 

By Senator Lattimore: 
Be it Resolved, That beginning 

Monday night, February 20, A. D. 
1911, the State Senate of the State 
of Texas shall hold night sessions, 
beginning at 8 o'clock p. m.,and last
ing till 10: 3 0 o'clock p. m. of that 
same night or so near said hour of 
adjournment as posslble--on Mon
day; Tuesday and Thursday nights of 
each week-at which session the roll 
of Senators shall be called by the 
numbers of their desks, beginning 
at No. 1, and as such Senator's name 
Is called he shall have the privilege 
of calling up for consideration one 
bill which shall be pending business 
until disposed of; in order that more 
time may be given to the dispatch of 
business; and that each Senator may 
have equal apportunlty to present his 
bills for consideration, and that the 
committees may have three nights 
each week In which to grant hearings 
to parties desiring to appear before 
them. 

Action recurred on the resolution, 
and 

Senator Townsend offered the fol
lowing amendment: 

Amend the resolution by striking 
out the words "number of their 
desks" and Insert In lieu thereof the 
number on their respective districts 
In numerical order. 

TOWNSEND, 
CARTER. 

The amendment was read, ·and lost 
by the following vote: 

Adams. 
Carter. 
Greer. 
Meech um. 

Astin. 
Bryan. 
Cofer. 

Yeas-8. 

Paulus. 
Townsend. 
Vaughan. 
Warren. 

Nays-20. 

Colllu. 
Hudspeth. 
Hnme. 
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Johnson. 
Kauffman. 
Lattimore. 
Mayfield. 
Murray. 
Peeler. 
Perkins. 

Ratliff. 
Terrell, McLennan. 
Terrell, Wise. 
Ward. 
Watson. 
Weinert. 
Willacy. 

Present-Not Voting. 

McNealus. 
Absent. 

Real. Sturgeon. 

Senator Ratliff offered the follow
ing substitute for the resolution: 

I move as a substitute for the reso
lution that beginning with Monday 
night, February 20, the Senate hold 
night sessions on Monday, Tuesday 
and Thursday nights of each week. 

Pending discussion, Senator 
Vaughan moved the previous ques
tion on the substitute, which motion 
being duly seconded, was so ordered. 

The substitute was adopted. 
Senator Murray offered the follow

ing amendment to the resolution, as 
substituted: 

Amend the substitute by adding: 
provided the Senate shall recess at 
12 m., 6 p. m. in the day time. 

Senator Vaughan moved the pre
vious question on the amendment, 
which motion being duly seconded, 
was so ordered. 

The amendment was then adopted. 
Action recurred on the resolution 

as substituted, and the same was 
lost by the following vote: 

Bryan. 
Carter. 
Greer. 
.Johnson. 
!.Jattimore. 

Adams. 
Astin. 
Cofer. 
Collins. 
Hudspeth. 
Hume. 
Kauffman. 
Mayfield. 
McNealus. 
Meachum. 
Murray. 

Sturgeon. 

Yeas-9. 

Ratliff. 
Townsend. 
Vaughan. 
Ward. 

Nays-21. 

Paulus. 
Peeler. 
Perkins. 
Real. 
Terrell, McLennan. 
Terrell, Wise 
Warren. 
Watson. 
Weinert. 
Willacy. 

Absent. 

SENATE CONCURRENT RESOLU
TION NO. 16. 

By Senator McNealus: 
Resolved, By the Senate of Texas, 

the House of Representatives con
curring: 

That His Excellency, Governor 
Thomas Marshall of Indiana, one of 
the foremost Democrats of our coun
try, and who has redeemed his State 
from Republican rule and has made 
Indiana almost as solidly Demo
cratic, in all practical affairs, as is 
Texas, be invited to address the State 
Legislature in Joint Session, at such 
time during the current session as 
may be convenient to him; 

That a copy of this resolution, 
signed by the officers of the Senate 
and House, respectively, be tele
graphed to Governor Marshall for 
his consideration. 

The resolution was read and 
adopted. 

SIMPLE RESOLUTION. 

By Senator Astin: 
Whereas, On Saturday, the 11th 

day of February, 1911, it was the 
pleasure of the members of the Sen
ate and their families to visit the 
Agricultural and Mechanical Col
lege at Bryan, Texas; and, 

Whereas, The success of that trip 
was largely due to the accommoda
tions given by the International and 
Great Northern Railway Company, 
furnishing a special train of well 
equipped cars for the occasion; there
fore, be it 

I 

Resolved, By the Senate, that the 
thanks of this body be, and are ex
tended to said Railroad Company, its 
officers, agents and employes, for 
the many kindnesses and attention 
shown the members of the Senate, 
their families and friends on said 
trip. 

Hume, Astin, Lattimore, Collins, 
Greer, Murray, Real, Cofer, Adams. 

The resolution was read and 
adopted. 

SIMPLE RESOLUTION. 

By Senator Kauffman: 
Whereas, Senate bill No. 171, 

known as the Cotton Belt Consoli
dation bill, was reported favorably 
by the Committee on Internal Im
provements, for the purpose only of 
having the same printed, with the 
understanding on the part of said 
committee that said bill was to be 
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recommitted to same for Its further 
consideration; therefore, In pursu
ance of said agreement, I move that 
said bill be recommitted to said com
mittee for its further consideration. 

The above resolution was read and 
adopted. 

Morning call concluded. 

MESSAGE FROM THE GOVERNOR. 

~Ir . .J. T. Bowman, private secre· 
tary to the Governor, appeared at the 
bar of the Senate, and, being duly an
nouneed, presented the following 
message from the Governor, which 
was read to the Senate: 

Governor's Office, 
Austin, Texas, Feb. 16, 1911. 

To the Senate and House of Repre
sentatives: 
At the Fourth Called Session the 

Thirty-first Legislature passed a 
"Prison Reform Act," which, among 
other things, provided that the Gov
ernor should appoint a Prison Com
mission composed of three members, 
and vested said Prison Commission 
with "the exclusive management and 
control of the prison system of this 
State." This act went Into elfect on 
January 20, 1911, as per the terms 
of the law, and In accordance with 
its requirement the chief responsibil
ity Imposed by It upon the Governor, 
to wit: the appointment of the mem
bers of the Prison Commission was 
promptly complied with and Ben. E. 
Cabell, of Dallas county, Louis W. 
Tittle of Cherokee county, and Robert 
W. Brahan of Walker county were 
named as commissioners. 

VALUE OF PENITENTIABT PBOPUTT. 

uatlon of same. Coples of the reports 
of the Railroad CommlBBlon auditor 
and engineer are attached to another 
report of the Prison Commission con
cerning the Sta•s Railroad and same 
is marked "Exhibit B." Both ex. 
hi bits are attached hereto for the Leg
islature's information. According to 
their report, the Prison CommlBBlon 
finds the total value of the peniten
tiary properties to be $3,258,225.67 
exclusive of the State Railroad, the 
Inventory being agr oed upon by an 
auditor or auditors selected by the 
outgoing penitentiary board and the 
Incoming Prison Commissioners. 

FINANCIAL CONDITION. 

The Prison Commission found the 
penitentiary system pretty well strip
ped of supplies to run on, In so far 
as the prisoners at Huntsville and 
Rusk are concerned, and the cash 
balance very low. They estimate that 
on this account, In addition to the 
receipts, It will require approximate
ly $258,688.82 to meet the expense of 
running the system for the next six 
months. The low state of the finances 
Is due In part to the application of one 
hundred thousand dollars of Its rev
enues to pay that amount of bonds 
held by the school fund for money 
borrowed tn the building of the State 
Railroad. 

The Prison Commission also fur
nished an estimate of the increased 
sums It will cost the State to run the 
prison system under the new law, es
timating the total conservatively at 
$298,750.00. This leaves out of con
sideration any estimate of the cost of 
the proposed fire-proof buildings and 
separate cell for each convict. If I 
did not misunderstand him, Hon. Gus 

The Governor requested them to Barton, late financial agent of the 
take a careful Inventory of all prop.. penitentiary, and recently elected au
ertles belonging to the system, and dltor of the system by the board com· 
upon careful consideration to report posed of the Attorney General, Comp.. 
any needed revenues that would be trailer, and State Treasurer, agrees 
required to carry on the system, and that there will be a deficiency In an 
what, If any, would be the Increased amount approximating the estimate of_ 
cost to the State In Its maintenance the Prison Commission; and he also 
under the new law, togett''" with agrees with them that the increased 
such other suggestions as they might cost of maintenance under the new 
deem pertinent and for the welfare of law, unless changed, will snbstantl
the State and all concerned. ally be what the Prison Commission 

Attached hereto and marked "Ex- estimates It. The Prison CommlBBlon 
hlblt A" Is the report of the Prison calls attention too to a discrepancy 
Commission made In compliance with In the accounts of Palestine bank, 
the request above referred to. The which carried the deposits of the 
Governor also requested the Railroad State Railroad, and Mr. Barton's ac
Commlsslon to cause Its auditor to I count with the road as llnanclal agent 
audit the books of the State Railroad' at Huntsville. But In justice to Mr. 
and to have Its engineer to make val- I Barton, I think It should be stated 
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that this difference may be due wholly 
to the fact that checks against the 
account in the bank may have been 
outstanding at the time the statement 
was made and not charged up at 
Huntsville. I. have requested Mr. 
Barton to audit the accounts of the 
State Railroad at the bank and at 
Huntsville with a view to straighten
ing the matter out. He has offered to 
bear the expense of employing some 
one else to do this work, on the 
ground that he would prefer not to 
audit bis own accounts. I deem it 
but just to the ex-financial agent of 
the penitentiary, who is now the au
ditor of the system, to make this 
statement in discussing this matter. 

THE STATE RAILROAD. 

The report of the Railroad Commis
sion's auditor shows that the State 
Railroad has been operated at a loss, 
the deficit from operation to the date 
of his report being $16,500.00. The 
Prison CoII\mission reports the road
bed, including ties and bridges and 
all rolling stock, in bad condition. 
Twenty thousand ties, it is estimated, 
are needed for immediate use in the 
road, and these would cost not less 
than ten thousand dollars, put into 
the track. From the reports made of 
the general property of the prison 
system, including the State Railroad 
and at Huntsville and Rusk prisons, 
it is in a state of dilapidation and de
cay; and I respectfully call the atten
tion of the Legislature to the fact 
that in dealing with this Important 
subject, we are confronted by con
ditions that theories will not solve. 

RECEIPTS FROM CONTRACT FORCES. 

I call attention to the report of the 
Prison Commission showing by com
parison the revenue from labor of 
convicts worked under contract. Thi• 
report shows there will be a falling off 
in the cash revenues from convict 

. labor of many thousands of dollars 
per month on account of the fact that 
near the close of the year 1910 the 
penitentiary management let the con
victs out on contracts to cultivate 
farms on the shares instead of hir
ing them direct as theretofore had 
been done. This will cripple the 
available revenues of the system very 
much and will subject the system ul
timately to a dependence upon the 
successful growth of crops, reducing 
t.he system from a certain to a very 
uncertain revenue basis. All reports 

indicate too that it is on the share 
tarms where the convicts fare worse 
and are most poorly taken care of. 
The report of the Prison Commission 
on this point is attached and marked 
"Exhibit C." 

PROPERTY AND FINANCIAL RECAPITULA· 
TION, 

This brings us to the conclusion of 
a brief review of the property account 
of the prison system of Texas and of 
the financial condition and needs of 
the system under present conditions. 
I will recapitulate them: 
Value of general prison 

property ......... $ 3,258,225.67 
Value of State Rail-

road . . . . . . . . . . . . 509,061.59 

Grand total ..... $ 3,767 ,287.26 
Estimated. amount of deficiencies in 

the operation of the State prison sys
tem: 
Deficiency in operation 

(six months) ..... $ 258,688.82 
Increased cost under 

the new law (one 
year) . . . . . . . . . . . 298,750.00 

Total ......... $ 556,438.82 

which will have to be taken care of 
by the present Legislature. 

BUYING AND LEASING RECOMMENDED. 

At the very tbreshhold of the new 
act for prison reform, in Section 3, 
the Legislature mys that "it is hereby 
declared the policy of this State to 
work all the prisoners within the 
prison walls, and upon farms owned 
by the State." In the face of this 
declared policy the revenues of thEl 
prison system were greatly reduced 
after the passage of this law by 
changing tl::e letting of convicts from 
a stipulated sum per month to work 
farms on shares. If the policy of 
working convicts on farms is to con
tinue, I most earnestly recommend 
that Section 3 be amended so as to 
require the convicts to work on 
"farms owned or controlled by the 
State." Share farming by the State, 
from my point of view, is not desir
able; besides being unsatisfactory in 
the management of the convicts and 
uncertain in the financial outcome to 
the State. Tbe declaration in the 
statute for "working prisoners with
in the prison walls" has been a stand
ing Democratic platform demand In 
Texas almost from the time when the 
"memory of a Democrat runneth not 
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to the contrary." But it has long 
been an empty platitude, and the 
declaration of the statute above quot
ed will be such just so long as Sec
tion 3 remains in effect as it now 
reads. Section 14 of the new prison 
act should likewise be amended so as 
to authorize the Prison Commission 
to either "buy or lease" additional 
lands annually for the purpose ot car
rying out the declared purpose ot that 
section. It wlll require much larger 
appropriations out of the general rev
enue than is previously mentioned 
herein to buy the necessary land tban 
is deemed advisable to make. Be
sides, the burden ot acquiring .all 
necessary land to carry the act into 
effect should not tall upon the tax
payers at one time or within a few 
years. In duty to the present genera
tion we should perfect the prison 
system and put it in good working 
order, but the burden of acquiring 
sufficient permanent property and im
provements should not all tall on one 
generation. By adopting a system of 
leasing necessary lands the policy and 

tary and well ventilated, with ample 
fire protection. I do not think the 
needs ot the convict, or the most fas
tidious demands ot theoretical prison 
management, could expect the taxpay
er to furnish a better house for the 
law breaker to live In than the law 
abiding taxpayer Is able to supply 
for himself and family. I believe that 
every reasonable provision that might 
be required by a Christian people for 
the humane treatment of the convict 
should be provided tor, but we should 
not forget at th3 same time humane 
punishment Is required tor the evil
doer and Is necessary tor the protec
tion ot society. The law should be 
such as to require the reform ot peni
tentiary management, and then the 
management should set on foot re
forms for the convict himself. These 
efforts will be the work of experience 
and the gradual eradication ot vices 
for which the convict himself Is large
ly responsible. 

TO A VOID CONFLICT. 

purposes of the law can be humanely Section 20 ot the prison act should 
Inaugurated and carried forward to be amended so as to make It clear 
perfection, and permanent property that the transportation ot convicts to 
acquired at intervals without exces- the penitentiary shall be exclusively 
slvely straining the revenues of the 

1 

under the control ot the Prison Com
State for any one year. mission. As the law now reads, dif-

ferences might arise between the 
ABOUT FIRE·PROOF AND SEPARATE CELLS. prison management and the sheriffs 

over the right to convey prisoners and 
Section 15 of the new prison act the cost ot such service. It Is bellev

makes It the duty ot the Prison Com- ed that It will tend to the harmonious 
mission to cause fire-proof buildings, management and control ot the prison 
which shall be ample in size to afford system and be economy to allow the 
a separate cell or room tor each prls- Prison Commission to employ sepa
oner. The concluding portion ot this rate and independent agents ot Its 
section gives six years time In which own to bring the convicts to the prls
to complete this requirement. The I on. Section 19, I suggest, ought to 
capitol, In which the Legislature is be changed so as to require the In
now sitting, is not a fire-proof build- spectlons required to be made by the 
Ing. There are approximately 3500 Commission In person, to be done un
convlcts, on an average, to be housed. der their direction. It Is believed that 
To provide each with a well ventilated the time required tor these lnspec
room, even 6x8 In size, In a fire-proof tions, It made as often as may be 
building, would require a house two- deemed desirable, would take the 
stories high and covering several Commissioners away from other Im
acres ·ot ground; and to build sep- portant work, and there should not 
arate fire proof houses on each farm be a statutory command for them to 
and for each penitentiary would cost give personal attention to two Import
more than one structure, and It would ant duties requiring attention at the 
In either case require more than the same time. · 
present general ad valorem tax to 
carry out this provision, and It would 
require the rebuilding of both the 
Rusk and Huntsville prisons. I deem 
the requirement an Impractical one, 
and suggest that It be changed so as 
to require the construction ot ade
quate buildings, which shall be sanl-

CLA.BSIFJCATION or CONVICTS. 

Section 3 3 provides for a clautftca
tlon ot the convicts, a thing that 
seems to me to be very desirable. 
But this provision requires that each 
class provided tor In said section shall 
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be kept "in or upon different or sep- tern should· justify it. Ten cents a 
arate prisons or farms." This would day, under the theory of giving the 
require very heavy expenditure of law breaker something to live on 
money in providing separate prisons after he completed his prison service, 
and farms and farm buildings for would be equal to a pension of $3.00 
each of the three classes of prison- per month. The average pension now 
ers. I believe it would be wise to being paid to indigent and disabled 
amend the section making mandatory ex-Co;ofederate soldiers in Texas is 
this requirement, but in lieu thereof $:].50 per month. All necessary pro
provide that tbe Prison Commission Yision for the humane treatment of 
should "maintain them separately as convicts, I think, is eminently 
far as practical." It is most difficult proper; hut I am very doubtful if it 
to carry out a legislative requirement is \\'ise to establish a policy which 
of this kind under present conditions. is equiYalenl t 0 paying them a pen
A wiser course, I believe, is to vest sion. 
a larger discretion in the Prison Com-
mission in matters of detail of this INQUEST FEES A!\-D BURIAL EXPENSES. 
kind. Modes of punishment shoul_d, 
be left to the Commission to be pre- I Section 48 of the prison reform aet 
scribed by general mies. Personal!i• 

1 

should be materially amended. It 
I do not believe in the "bat" nor in ' provides now that in case of a pris
the ''strap" nor in the "stripe," and oner's death from whatever cause, an 
cruel and unusual punishment sboulrl I inquest shall be held, and provides 
not be inflicted, but discipline and 1 a fee of five dollars for the justice of 
order must be preserved, and I be-I the peace holding t1'.e inquest. The 
lieve the Legislature and the people, section also requires all bodies to be 
could trust this part of prison man-

1 

shipped at the request of any relative 
agement to three enlightened worthy' within the third degree to ·any point 
and responsible Commissioners, to be in Texas at the expense of the State. 
regulated by general rules which In lieu of the present requirements 
could be altered as conditions might of Section 48, the usual provisions 
require, and they would be better for holding inquests over the bodies 
than mandatory statutes. of persons meeting an unnatural 

, death should apply. In all cases of 
SHALL CONVICTS BE PEXSIOXEU? !, death from natural causes the law 

i should not require more of the State 
Section 39 provides for the pay-

1 

than that the body of any deceased 
ment to certain prisoners 10 cents per· prisoner should be forwarded upon re
day, The Prison Commission estim-1 quest to any relative or friend re
ates that this requirement will cost questing it, upon the payment of the 
$120,000 per annum. It is insisted expense of embalming and transporta
by some that the payment of such tion. Otherwise, a decent burial at 
sum or any other amount to a con- i the expense of ~he State should be 
vict, on the ground that it would bene- · required and provided for. The law 
fit the convict's family, is wrong in should require any well founded sus
theory. Others contend that it should I picion of any kind surrounding the 
be allowed, not for the sake of the. death of a prisoner to be investigated 
convict's family, but held in trust by: as now provided by law; but it does 
the State for the use of the convict not seem necessary to go through this 
himself after be has served his term, formality when the death is due to 
of servitude. It is contended by these natural causes. Section 49 should 
that such an accumulation would also be reformed so as to conform 
maintain the convict after his dis- to the suggestet'. changes for Section 
charge until he could find honorable 48. 
labor to do, and thus avoid being AN UNWISE PROVISIO".'l. 
forced to again violate the law to keep 
"soul and body together" while in I believe that Section 5 7 contains a 
quest of honorable employment. I very unwise prov1s1on. The purpose 
shall not concern myself about the I of clothing tbe prisoner with the 
theoretical contentions of either view, right to testify before a gr'J-nd jury 
of this question, but I do believe that 1 under the terms of the section may 
there is a practical side to the matter' have had a good obiect in view. But 
and that provision should at least be 

1 

the practical w~rk!ngs _of. It_ will in
made that any sum paid to the con-, ev1tably be bad m its d1Sc1plmary re
vict should be on condition that a sur- suits. The general law denies the 
plus from the operation of the sys- <'onvict or ex-convict, whose eitizen-

s0-s. 
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ship has not been restored to him by the Legislature will have to deal with. 
pardon of the Governor, the right to The large sums· which the Prtaon 
testify. This general rule of law must Commission estimates will be requlr
have been conceived tu some good ed to rehabilitate the Rusk and 
purpose. It Is now and has been cus- Huntsvllle prisons show that not only 
tomary upon application to the Gover- the convicts have been neglected In 
nor, for restoration of cltlzeushlp of an effort to make money out of the 
an ex-cou vict, In order to use him as management of the system, but the 
a material witness; for the Governor property of the State, In addition, baa 
to issue his proclamation of pardon beeu allowed to go to decay or fall 
for that purpose, upon proper show- tnto a bad state of repair. 
Ing being made. I fear that the pro- I have now discussed about all the 
visions of this section will result In features of the new law relating to 
much more injustice being doue than the fiscal management of our penlten
was the case tu the Instance which 
gave rise to the provision. I take the tlaries, Its value and financial requlre
llberty of suggesting that a statute ments. These concern us most now. 
whirh would require the Governor to There are many provisions which I 

think might be Improved. But I 
restore the citizenship of an ex-con- know that "good men and true," de
vkt where It Is shown that his test!- siring to reform the penal system's 
mony would be material, would be 
preferable to the provisions In Sec- I management and provide for an en
tlon 57 of tbe act of the Legislature I lightened course of treatment of the 
providing a new prison system in unfortunate criminal, have devoted 
Texas much labor, thought and time to the 

· writing of the new law. I have no 

PABOLE LAW, 

I recommend furher that the parole 
law passed In 1905, with proper mod
lllcatlons to suit present conditions, 
be re-enacted. Section 1 of that act 
authorizes the penitentiary board and 
the board of pardons, with the ap
proval of the Governor, to establish 
rules and regulations under which 
prisoners may be allowed to go upon 
parole. But any parole law should 
clearly conform to the Constitution 
which empowers the Governor to Is
sue pardons and parolee. 

SALE OB LEASE OF STATE BAILBOAD. 

The State Railroad Is o. burden and 
a failure and calls for Immediate 
legislative consideration. It has cost 
something over hair a million dollars, 
according to the Railroad Commis
sion's estimate. and Is alao In a bad 
state of repair and Is operated at a 
lose of several thousand dollars per 
month. I recommend that the Legis
lature make provision for the speedy 
sale or lease or this property, but any 
act authorizing Its sale or lease 
abould safeguard the rights of the 
State. 

CONCLUSION. 

It ts cause for regret that the finan
ces of the prlsoq system of Texas 
are found In such bad condition on 
the taking e!fect of the new law for 
Its government. But this condition 

disposition whatever to enter upon a 
theoretical discussion of the different 
views advanced as to what la beat 
to do. I prefer to conllne myaelf to 
a discussion of thoae section&, In the 
main, which preaent conditions call 
for Amendment. 

I am In full sympathy with any 
good purpose of those desiring to bet
ter the conditions prevailing In the 
prison aystem of Texas. Yet I can 
not lose sight of the fact that the laws 
call for enforcement and that the ex
pense of discipline, correction, and 
punishment of offenders will fall aa a 
tax upon the good citizen. Therefore 
changes are suggested In provision• 
which seem to require unnecessary ex
penditures at this time. 

The changes In the Jaw herein 
recommended wlll not weaken, but 
strengthen, the new prison act, slmpll· 
fy It, and make It more responsive 
to real requirements, and wlll enable 
those responsible for the administra
tion of the law to carry out In a sub
stantial way the reforms aimed at In 
the law. There are many details 
ca lied for by the terms of the law 
which I think could better be left 
to the Prison Commission to Inaugu
rate by general rules, and there are 
some theories In It, but time and dem
onstration only will determine their 
value and practicability. I ahall not, 
therefore, discuss my own Ideas with 
respect to these theories, but lean the 
wisdom of putting them Into law for 
future demonstration. But I roapect
rully and earnestly urge the Leglsla· 
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tu re to take _prompt action. with ref-I with hand you and are made a part 
erence to the changes herem recom- of this report, the actual acreage In 
mended. R tf 

11 
b . &ach of these farms is given: 

esper. u y su m1tted, 
Ou B. COLQUITT, Share Farms. Acres. 

overnor of Texas. Imperial Sugar Co ....... 5,712.57 
EXHIBIT A. Trammell Farm ......... 1,302.97 

Dew Bros. Farm ........ 2,220.34 

Following is the report of the 
Prison Commission to the Governor: 
Hon. 0. B. Colquitt, Governor, Aus

tin, Tei<as. 
Dear Sir: We, your Prison Com

missioners of the prison system of 
Texas, beg leave to report that, act
ing upon your ad vice and instruc
tions, a most careful inventory of 
the properties of the penitentiary 
system of the State has been taken, 
as completely as was possible within 
the limited time and with the infor
mation at hand. 

We hand you herewith and make 
a part of this report itemized inven
tories of all properties. These in
ventories were taken by one party 
selected by the Prison Commission 
and the other party selected by the 
retiring Penitentiary Board, Finan
cial Agent and Superintendent. Such 
inventories show a valuation of $3,-
258,225.67. This does not, however, 
Include the State Railroad, as a sep
arate inventory and statement in re
gard to that property will be fur
nished you. These inventories in
clude the two penitentiaries, Hunts
ville and Rusk, and everything con
nected therewith; the six State farms 
and equipment, including live stock. 
feed stuffs, and all farming machin
ery and implements on hand; also 
the two sugar mills, located, respect
ively, at the Harlem and Clemens 
farm; also all properties of the 
State, consisting of supplies, bed
ding, cooking utensils and commissa
ries at the contract and shar& farms. 
Huntsville Prison ...... $713 286.4!i 
Rusk Prison: ......... 548,854.96 
Ramsey State Farm .... 383,135.8!i 

(This includes live stock, saw mill 
and everything pertaining to said 
farm.) 
Harlem State Farm .... $473.373.29 

(This includes the sugar mill lo
cated on said farm.) 
Wm. Clemens State 

Farm .............. $726,691.16 
Tmnerial State Farm ... 318.710.88 
Wynne State Farm..... 26.!i!i2.16 
Camp Goree . . . . . . . . . . 19,378.33 

In the inventories which we here-

Texas Planting Company .. 2,412.90 
Bassett-Blakely Farm ..... 1,898.51 
Gus Shaw Farm ......... 1,644.43 
B. Eastham Farm........ 974.62 
Mrs. Della Eastham Farm 

No. 1 ................ 2,706.73 
Mrs. Della Eastham Farm 

No. 2 ...•...........• 
Whatley & Elkins Farm .. 
Burleson & Johns Farm .. 

Contract Farms. 
W. T. Eldridge ......... . 
Dyer & Bertram ...... : .. 
Adams Bros ............ . 
A. P. Borden ........... . 
T. W. House No. 2 ...... . 
T. W. House No. 1 ...... . 
Dew Bros .............. . 
Henderson & Tompkins .. . 
C. G. Wood ............ . 
W. L. Steele ........... . 
John D. Rogers ......... . 
G., C. & S. S. No. 1 ..... . 
Sugarland Railroad ...... . 

795.4 7 
1,586.02 
2,558.81 

Acres. 
1,339.04 
1,416.86 
1,582.02 
1,448.21 

693°.93 
2,660.80 
1,832.72 
l,9;16.43 
2,293.13 
1,241.15 
2,425.11 
2,120.07 
3,415.59 

In 1aving the books delivered to 
Mr. Tittle, Financial Commissioner 
of the Commission, by the Financial 
Agent, moneys to the amount of 
$45,584.26 are shown. This was the 
actual amount in bank and deliv
ered to and receipted for by Mr. Tit
tle. We attach hereto a financial 
statement showing the actual amount 
of cash on hand January 24, 1911, 
together with statement of amounts 
due and payable, and unpaid ac
counts against same. We bring to 
your attention Item of "old accounts" 
on suspense ledger. From a hasty 
examination and on Information ob
tainable, same are practically worth
less to the amount of $75,20?..50. 
You will note that there Is due two
thirds of one month's labor, approxi
mately $16,000, and invoices for 
merchandise purchased and In tran
sit. anproximately $15,000. 

With this statement of actual cash 
nn hand. we hand you Itemized es
timate of cost of maintenance of the 
nrison system for six months. be
.,-innino; February 1, 1911. We make 
this six months for the reason that 
in the manufacture of any article 
in any of the industries In the pen!-



tentiary we do not feel that we could 
hope for mu(·h returns from the 
sales of any manufactured article be
fore the expiration of six months. 
If we had made the estimate for 
twelve months, it would, of course. 
have been double this amount. 

You will note in this estimate that 
from cash on hand and all available 
receipts, which we can not with any 
degree of l'ertainty acturatel~· esti
mate, a deficiency of $258,688.8~ 
will be shown. 

In the estimate made for materials 
for machine shop, cabinet shop and 
blacksmith shop, it is for supplies, 
and many of these supplies should 
last longer than six months. The 
reason for this is that much can be 
saved by buying wagon timbers and 
supplies of that kind direct from the 
mills, making a difference of at least 
:l3 1-3 per cent in so doing. We 
hereto attach copy of same. 

A sub-committee or the Finance 
Committee of the House of Repre
sentatives, in company with your 
Prison Commissioners. visited all ·or 
the various State properties and they 
have made a very full report there
on, and we most cheerfully endorsP 
said report. We were very much 
pleased with their visit for thev 
could represent from actual knowi. 
edge the different repairs neressarv 
to keen the various Statf' propertie's 
from deterioration and much of It 
from destruction. and we herewith 
beg to recommend the following ap
propriations that wm he necessary 
to repair and rebuild the prison 
shops at Huntsville and Rusk, to re
oair and rebnild the houses and 
make the new improvements recom 
mended for the State farms, and 
amounts that will he necessarv to 
carry on the manufac-tnring Indus
tries ini::ide thp two prisons. Your 
Commisi::toners ::trP firm in the opin
ion that th~ hlack"mith shop. the 
marhine anil boilPr shoo and foun
dry. ::t.nO 0thf'r inrl11striPs ran all be 
operated at a nroflt if a reasonable 
annrnpri~tion is maclp to properly 
equio the snme anrl nnrr·hase s11ffi
rient m~tPrinl for thPir onPration. 
ThPSP n11ininns arp hrnnght about b\" 
a most <'arPfnl invPstie-ation of all 
that hAs: hPPTI c'tonf" '"·hpn thPse shon& 
wpre nrnnprlv onPratPcl anil bv the 
statemPnts of the forPmPn an ii· mAn· 
a1?ers of Parh of these rlPn::trtments, 
giYine- in rlpt~n whRt wo11lrl be nPres
snrv for th,,.ir oneratlon and mafn
~"''HlTI<'f': also the number or men 

l!°'cbruary 

l hat rnuld be worked at a profit and 
an as~mrance that there was a mar
ket for all manutactured articles of 
the industries mentioned. 

We think that these industries 
should be conducted in a careful, 
prudent, business way. It is not 
the intention 'of the Prison Commis
sion to work any number of men in 
either of these industries other tbau 
such as are absolutely necessary to 
turn out work that could be disposed 
of readily. We herewith hand you 
a report of the foremen of these n1 
rious industries, which is made a 
part of this report. The shoe shop, 
tailo' shop and cotton factory are 
indispensable. Not a great many men 
are worked in these shops. No at
lempt is made to dispose of these 
articles manufactured other than 
what is used by the convicts. Your 
Commissioners feel that It is lmper
athe upon their part and a duty that 
these industries be maintained, for 
the reason that it gives employment 
to a rlass of convicts who are unft I. 
for outside work and whose work, if 
not making a profit to the State. 
<'an he made at least self-sustaining, 
and further. lit these men for good 
trades which will he of great use to 
them when their term of sentence 
PXf)irPS, 

For repairs at Rusk, repairing ad
ministration and cell buildings, resi
dences and shops, $18,900.00. 

(Itemized statement Is handed you 
and made a part of this report.) 

Repairs for Huntsville peniten
tiary. buildings, etc., $12,000.00. 

This does not include the sanitary 
sewerage changes and fire protection, 
nor the ~entral power house al 
Huntsville and Rusk. 

Amount necessary to run 
hospital at Huntsville.$ 1,000.00 

Amount necessai-y to run 
talior shop .......... 29,183.00 

Amount necessary to run 
shoe shop ....... , ... 18,000.00 

Amount necessary to run 
library. books and gen-
eral expenses . . . . . . . . 500.00 

Amount necessary to run 
cotton factory . . . . . . . 20,919.17 

Amount DP<'f'Ssary to run 
blacksmith shop ..... 55,755.00 

Amount neceRsary to run 
furniture factory _ . . . 46,802.95 

Amount necessary to run 
machine shop 50,524.0ll 

We feel that $50.000 should be 
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appropriated to buy machinery and I farms contract and share forces 
material to put in an up-to-date fur-: and ~sylums, approximately, 3500 
niture factory at Rusk. The build-· eonvicts. A greater portion of these 
ings necessary for this factory are are on the outside-about 500 con
already erected, and were at one time \'icts in the two penitentiaries. 
equipped for making furniture. 

Repairs. ESTDIATED INCREASED COST UNDER NEW 
For Huntsville Prison ... $22,000.00 LAW. 
For Rusk Prison ....... 19,000.00 

Sewerage. Under the new law the expense 
For Rusk Prison ....... $15,000.00 that is to be borne by the present 
For Huntsville Prison ... 15,000.00 I 'ystem that was not borne by the 

, 1'1st administration under the old Jaw 
NEW IMPROVEMENTS. 

1 

is: 

; 'finisters ............ $ 10,000.00 
. $22,000.00 Dentists . . . . . . . . . . . . . 20,000.00 

Huntsville . 
New power plant ..... 

Rusk. ! Sehool teachers and sup-
. $14,000.00 I plies ............. . 
. 17 ,000.00 I '\ . 

Foundry .......... . 
Machine shops ...... . 
Furniture factory .. . 50,000 00 i '.1 iraries . . . 

1

1 om bstones 
STOCK AND MATERIALS TO OPERATE Coffins and transporting 

FACTORIES. dead bodies to resi-

Huntsville. 
Amount for supplies and 

material. furniture and 
cabinet shops ........ $81,000.00 

Amount for supplies and 
material, blacksmith 
shop ............... 41,000.00 

Amount for same, for ma-
chine shops ......... 66,000.00 

Amount for same, for shoe 
shop ............... 18,000.00 

Amount for same, for tail-
or shop ...... . 29,000.0C 

New Improvements on State Farms. 

Imperial State Farm .... $20,000.00 
Ramsey State Farm... 17,000.00 
Harlam State Farm. . . 29,000.00 
Clemens State Farm.. 27,000.00 
Wynne State Farm.. . . 10,000.00 
Goree Camp State Farm. 16,000.00 
Conveying new convicts 

to the penitentiary ... $ 2!i,OOO.OO 

Estimated cost of cloth
ing, guarding, feeding, 
salaries, etc., for the 
entire system, for six 
months ............ $539,000.00 

Estimated receipts, in
cluding cash on hand, 
labor, etc., for the 
next six months ..... 280,311.18 

Deficit ............. $258,688.82 

dences ............ . 
Extra pay to guards . ... 

' 'l he per uiem to all con-
victs ............. . 

Extra pay to convicts for 
Sunday and overtime 
work ............. . 

To extra sanitary im-
provements ........ . 

The e:i:tra expense occa
sioned by conveying 
all pri:::oners to one 
point ............. . 

The requirement that all 
ronvicts within a given 
time should be worked 
within the walls or 
upon State account, 
thereby practically re
fitting many of the 
various shops, such as 
blacksmith, wagon fac
tories, boiler and ma
chine shops, cotton 
factory, and tailoring 
department, shoe fac
tory, and on account 
of the depleted con
dition of the physical 
property of both the 
Huntsville and Rusk 
prisons, and more es
pecially Rusk, the 
magnificent buildings 
and shops having been 
left entirely to ruin, 
all of this involving 
an expense. aggregat-
ing .............. . 

6,000.00 
10,00"0.QO 

250.00 

2,50-0.00 
40,000.00 

120,000.00 

25,000.00 

50,000.00 

15,000.00 

50,000.00 We bPe: to report that we have 
now within the two prisons, Hunts
ville and Rusk. and on the State ' Total .............. $298,750.00 
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Non-emclency of present forces and 
loss of work wlll be at least 20 per 
cent on contract, share force and State 
account. No basis upon which calcu
lations can be made. 

ESTIMATED COST or FEEDING. CLOTHING 
A.ND OOA.BDIN'O. 

Pay roll .............. $H5,000.00 
Provision . . . . . . . . . . . . 130,000.00 
Clothing . . . . . . . . . . . . . 10,500.00 
Transportation, new con-

victs ............ · · 
Preachers ........... . 
Convicts per diem ..... . 
Discharge account .... . 
Freight ............. . 
Bills payable ......... . 
Clothing for discharged 

men ..•............ 
Material for machine 

shop, 6 mos ........ . 
Material for cabinet 

shop, 6 mos ........ . 
Material for blacksmith 

shop, 6 mos ........ . 
100 horses and mules, at 

$200 each ........ . 

12,000.00 
2,600.00 

12,500.00 
60,000.00 

6,000.00 
49,500.00 

12,000.00 

30,000.00 

30,000.00 

19,000.00 

20,000.00 
-----

Total ............ $539,000.00 

Cash, banks and treasur-
er ................ $ 63,112.30 

Sugar drafts out . . . . . . . 5,198.88 
Estimated receipts, gen-

eral . . . . . . . . . . . . . . . 48,000.00 
Estimated receipts for la-

bor . . . . . . . . . . . . . . . 164,000.00 

Total ............ $280,311.18 

Estimated cost ........ $539,000.00 
Less receipts .......... 280,311.18 

Dellclt ........... $258,688.82 

Fl!fA.NCIAL STATEMENT. 

January 24, 1911. 
Accounts receivable .... $ 66,193.32 
Bills receivable . . . . . . . . 10,250.04 
Cash on hand and In 

banks and treasury. . . 46,684.26 
9 7 bales of cot

ton shipped 
and unsold. 
estimated at 
$65 per bale. $6,305.00 

7 cara second 
sugar. 2 7 9 ,-
047 lb, eatl-
mated at 2Jc, 
net unsold 
consignment 6,976.17 

13,281.17 

116,303 1b Y. C. sugar 
at 4tc ............. . 

Invoiced to Rotan Gro. 
today, 78,988 gals. 
molaases, at 25c ..... 19,772.00 

$149,732.91 
Less accounts payable.. 19,170.16 

. $130,562.76 
Leas 40 per cent on 75 

B-C Cunningham share 
farm, estimated, $66 
per bale .......... . 

Old accounts on "sus-

1,960.00 

$128,612.76 

pense ledger" . . . . . . 76,202.60 
Total amount of Inventories. 

Note.-There are due two-thirds 
of one month's labor, approximately 
$16,000, and Invoices for merchan
dise purchased and In transit, ap
proximately $15,000. 

We give you, for your Information, 
the additional expense that Is d&
volved upon the present administra
tion by virtue of the new law, under 
which we are governed, as against 
the old law. Thia we estimate ·would 
be more than the last administration 
by $298,750.00. While we agree 
that many of the Items of the new 
law are absolutely necessary, we 
think some changes should be made. 
Those changes have been brought to 
the attention of the Legislature, and 
we agree most heartily with the rec
ommendations made. 

This law as It Is at present does 
not seem to be understood by the 
convicts. They are hard to control, 
two mutinies at two dllrerent camps 
since January 24, 1911, having oc
curred. This has been brought to 
the attention of the Legislature and 
we feel that It should receive their 
Immediate attention. In the llrst 
mutiny there were eight men, In the 
last twenty-seven. It Is our purpose 
to use every means within our power 
to carry out the spirit of the law. 
and we propose to do everything In 
our. power to so conduct the alralrs 
of the prison system that It will be 
a credit to the State. but we do not 
think laws that seriously lnterfe,-e 
with and cripple the system ahould 
remain unchan11ted. 

Respectfully submitted, 
BEN A. CABET.l,, 
LOUIS W. TITTLE, 
R. W. BRAHAN. 

PrllOn CommlBBlonera. 
Austin, Teua, J'eb. 11, 1111. 
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EXHIBIT B. 

STATE RAILROAD. 

Following is the report of the 
Prison Commission concerning the 
State Railroad, also the reports of 
the Railroad Commission's auditor 
and engineer, as to the state of its 
accounts and value: 
To His Excellency, Governor 0. B. 

Colquitt, Austin, Texas. 
Dear Sir: We.herewith hand you 

report made to the Railroad Com
mission of Texas by their auditor, 
Mr. Fitzgerald, as to the financial 
condition of the State railroad, run
ning between Palestine and Rusk, 
Texas. In this report a difference 
in the cash, as shown by the books 
at Palestine and the bank statement 
shows $14,464.50 less in bank than 
Is shown by the books. 

Our understanding is that al! the 
books of the old penitentiary sys
tem were kept at the Huntsville of
fice. We would recommend that you 
have the regular auditor of the 
prison system go at once to the 
Huntsville office, and there, in con
nection with an auditor to be ap
pointed by the Prison Commission
ers, make a thorough investigation 
of these matters, that a full state
ment thereof can be made you. 

The report made to the Railroad 
Commission by Mr. Parker, their en
gineer, makes an estimate of about. 
what It would require to build and 
equip a railroad such as the Texas 
State Railroad, such estimate being 
$577,899.63. This report shows that 
roadbed, Including ties and bridges 
and practically all rolling stock, in
cluding all of the engines, are In a 
much depleted condition. Our in
formation is that it will require 2 0 ,-
000 ties to be placed on this road 
within the next six months. 

·we herewith hand you said re
ports, ancl make them a part of our 
report. We bring to your attention 
that the report of Auditor Fitzger
ald shows a loss in the operation of 
this road for the last three years of 
$16,500.00. The operation of this 
property being so great a loss will 
make it necessary for your Prison 
Commission to .reduce the operating 
expenses of this road as far as It 
can consistently and practically be 
done. 

If these expenses can not be re
duced, It will become necessary to 
ask for an appropriation for the 

operation and maintenance of this 
road. 

Respectfully submitted, 
(Signed) BEN E. CABELL, 

LOUIS W. TITTLE, 
R. W. BRAHAN. 

Austin, Texas, Feb. 11, 1911. 

RAILROAD COMMISSION'S AUDIT
OR'S REPORT. 

Austin, Texas, Feb. 1, 1911. 
To the Honorable Railroad Commis

sion of Texas, Austin, Texas: 
Gentlemen: Referring to request 

of Penitentiary Commission respect
ing examination of the accounts of 
the Texas State Railroad, in accord
ance with agreement I proceeded to 
Rusk on Monday, January 30, 1911, 
to meet Hon. L. W. Tittle. 

After discussing the matter It was 
decided that an examination be made 
of the railroad books and accounts 
at Palestine and if found necessary, 
to make a check of same against the 
books at Huntsville; this to be de
cided after ascertaining conditions at 
Palestine. 

Examination of the books at Pales
tine disclosed they had not been bal
anced since June 30, 1910, date on 
which annual report was made to the 
Commission. As the statements and 
data respecting the transactions for 
the month of January, 1911, were not 
available, I proceeded to obtain from 
the general ledger, a trial balance as 
of December 31, 1910, copy of which 
is attached hereto. 

A copy of this balance sheet is to 
be forwarded to Mr. Tittle at Rusk 
for comparison with the books at 
that place of the penitentiary system, 
as unless these books correspond, It 
is evident all the transactions per
taining to the operation of the State 
Railroad are not accounted for on 
their books. It is quite likely that 
such a condition exists and It will be 
necessary to line up the railroad 
books with those at Huntsville; this 
it would seem can be accomplished by 
the auditor of the State Railroad and 
tbe bookkeeper at Huntsville getting· 
together. 

The books of the State Railroad 
show a cash balance with the Pales
tine National Bank on December 31, 
1910, of $14,806.72 (see balance 
sheet herewith) which amount would 
be further increased after adding the 
January deposits. However, the act
nal balance on hand at the bank on 
January 31, 1911, as obtained from 
the cashier, Is only $342.22, drafts be-
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Ing drawn on said account by the 
financial agent at Huntsville during 
the period from July 1st to date, 
which should be charged to the Hunts
ville general aceount and the bank 
c.redited. 

There has been an improvement In 
the met hod of keeping the accounts at 
Palestine since the previous examina
tion of said accounts, also in keeping 
of certain statistics which are re
quired by the Commission for the 
monthly and annual reports. How
ever, they are not as complete as ts 
necessary to make full and accurate 
returns, espertally as required for the 
annual report. 

In order to obtain and keep an 

accurate and correct record of the 
receipts and expenditures or the State 
Railroad, and also to organize a sys
tem or accounts to safeguard against 
the possibilities of errors, It would 
have some one In charge of Inaugurat
ing and carrying out a plan, who Is 
not either Interested In the collection 
of revenues or the disbursement of 
.xpendltures. Until such a system la 
established there can be no feeling 
of safety In assuming that the resulta 
as shown disclose ·entirely the true 
results pertaining to the Income or 
deficit from operation or the property. 

Respectfully submitted, 
W. E. FITZGERALD, 

Auditor. 

THE TEXAS STATE HAILHOAD-TRIAL 
LEDGER. DECEMBER :ll, 

BALANCE. 
1 ~111. 

GE:>HcRAL 

Dr . 
Malntenanre of way and structures .. 
~falntenance of equipment 
Traffic expenses ........ . 
Transportation expenses 
General expenses 

. . . . . $ 6,460.63 
1,131.62 

234.83 
5,650.75 

340.37 
Freight rev~nue, local ..... . 
Freight revenue, interchange ... 
Freight rev~nue, interstate 
PassengPr revenll<'. lo<'al 
Passenger revenue, intercbangt:> 
Baggage ren:>n ue 
Express revenue .... 
Switching revenue 
Car s~rvire .................... . 
Non-transportation revenue .... . 
Income account ........... . 
Profit and loss ............... . 
Huntsville general account ................ . 
Rusk gener,;1 account ............... - ..... . 
Hire of equipment, freight payments ........ . 
Hire of equipment, freight reeeipts .. 
Hire of eqt1ipruf•nt, passenger payments. 
Cost of road and equipm~nt .. 
First mortgage bonds 
Accrued I merest .. . 
Sinking fund ..... . 
Station agent, Maydelle 
Station ag,nt, Palestine .......... . 
Palestine National Bank ......... . 
Advances and prepay a<·1·011nt Station Agents. 
Wells-Fargo Express Company 
l\lisC'ellaneous arcounts. 
Locomotive replacement . 
Passenger train t'ar replacement 
Freight train car repla"ement 
Work train car replacement ......... . 
Material account . . . . . . . . . . ........... . 
Foreign roads, per diem .................. . 
Accounts payable .............. . 

10,000.00 
4,530.Y5 

696.59 

5.00 
565,534.70 

1.56 
35.94 

14,806.72 
2.90 

120.00 

202.88 

Cr 

2,587.07 
4,588.96 
1,712.U 
3,138.40 

63.00 
11.60 

272.53 

23.70 
12.00 

149,996.00 
230,525.61 

99.90 

200,000.00 
833.33 

10,833.33 

110.88 
1,121.24 

30.00 
1,662.16 

472.50 

319.70 
1.z1t12 

$609,755.H s~o~.~65.44 

Deftclet from operat10n to date (Including Interest on Bon 1s 'ln<' Sinking 
~·und) practically $16,500.00. Respectfully submitted, 
(Copy.) W. E. FITZGERALD, Auditor. 
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RAILROAD COMMISSION'S VALU-, of the property considered, were ap-
ATION. plied to tbe quantities found as 

above. 
Austin, Texas, Feb. 11, 1911. 

To the Honorable Railroad Com
mission of Texas, Building. 
Gentlemen: Pursuant to your di

rectrons I made an inspection of the 
Texas State Railroad. for the pur
pose of estimating tbe value thereof. 
Hereto you will find attached state
ment of value, concerning wbicb I 
have the following to report: 

COST OF REPRODUCTION. 

BOADWAY AND STRUCTURES. 

Column 1 covers the amount I es
timate it would require to produce 
the property today, basis standards 
I found in use on the road and 
structures on January 27, 1911, the 
date upon which inspection was 
made. This estimate is based upon 
current costs of labor and material. 
The resultant figure, $478,165.00, 
is the amount for which I am of tbe 
opinion tbe road way and structures 
could be replaced by a company or
ganized today to build tbe road un
der normal conditions. Where sec
ond hand material was apparently 
used I estimated costs on second 
hand basis; for instance, the rail be
tween Rusk and Maydelle was evi
dently relayer when 1rnt down, and 
I have so estimated its value or re
production cost. In estimating right
of-way and station grounds, the ac-
tual property owned was not obtain-
able from the records, I have esti- i 
mated this on basis acreage which 

EQUIPMENT. 

The equipment of tbe S'.•ate Rail
road consists of three ( 3) engines 
purchased second hand. They are 
of the Alogul tn1e, and built by tbe 
Baldwin Locomotive \\'orks, weight 
approximately 45 tons. These en
gines are numbered 4, 5 and 6. In 
addition to the engines, 3 9 freight 
C"ars and 2 passenger cars are owned. 
These figures are based upon state
ments made to me by Mr. A. M. Bar
ton and Mr. T. T. Clark. See list of 
freight cars, Exhibit "B." The an
nual report of the Texas State Rail
road to the Commission shows equip
ment owned as follows: 

Retired 
In Service. during year. 

F:ngines 2 1 
Passenger cars 2 O 
Freight cars. . 18 O 

Total cars, 2 O; total engines, 3. 
I have accepted these figures 

giYen me by the gentlemen named 
aboYe. The statement Exhibit "B" 
shows cost of freight cars now; cost 
to repair, and value of serap which 
could be recovered therefrom. The 
engines I estimate could be bought 
second hand from equipment dealers 
today in condition they were first 
secured at $18,000. (See discussion 
of depreciation following.) 

DEPRECIATION. 

ROADWAY AND STRUCTURES. 

would be required to construct the I have estimated depreciation on 
roadbed and provide borrow and tbe following items, based upon the 
waste space. The right-of-way so life of the structures and expected 
estimated was, with the exception of age of service thereof, timber, tres
the miles on which heavy construe- ties, timber drain boxes, cattle 
tion required additional width uni- guards, ties and rails, telephone line, 
formly 1 O O feet. The real estate and miscellaneous buildings as indi
costs are placed at what I estimate cated in statement heretofore re
would be required to secure the ferred to. I have also added an in
property. The grading quantities crement of value to the track be
are based on cross section notes of tween Rusk and Maydelle on ac
Construction Engineers where ob- count of solidification of roadbed 
tainable, and where not obtainable amounting to $250.00 per mile. This 
were estimated by profile center added value is a result of age and 
heights, the widths of roadway be- maintenance and operation of the 
ing secured during the inspection. road. 
All of the quantities covering· 
bridges, trestles and culverts, build-! 

EQUIPMENT. 

ings, track, etc., are based on exist-' As stated above, the engines are 
ing structures, data upon which was I estimated in Column 1, at cost in 
•ecured on inspection and from pro-1 running condition second hand; the 
file records. Current unit costs of cars new. I have depreciated the 
construction and material, location engines' value at approximate esti-
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mated cost to repair without expert 
mechanical examination, which 
would recommend be given same, 
and present value so ascertained. The 
cars are depreciated by an amount 
which Is the aggregate or the esti
mated cost to repair, plus 5 0 per cent 
depreciation. All or the equipment 
Is obsolete In the present day, but 
doubtless would oerve this line as 
It stands locally, or some lumber or 
other Industrial concern operating 
a short line road, but the appraised 
value or the equipment by a com
mon carrier engaged extensively, for 
examp:e, the connecting lines, would 
doubtless be low. The restricted use 
to which such equipment could be 
put being the reason for the discount 
on value. I doubt not that connect
ing lines would now refuse to accept 
the cars or this line on lnterchan'2 
tracks. The tools, material and sup
plies on hand were estimated In 
Column 1 on basis present value 
(see Exhibit .. A"). 

NET VALUE. 

Column 3 or statement covers the 
net estimated value after 
deducting depreciation and adding 
appreciation as above outlined. You 
will note that I have not considered 
the "Commercial Value" of the 
plant; this Is not necessarily to be 

based upon the heretofore found re
sults of operation, for one of the 
connecting carriers might acquire 
the property and make good use of 
it In extending Its trade territory. 
While the outlook In this respect 
may not be considered bright, there 
Is, I am Informed, not a 1UDall 
amount of virgin pine timber tribu
tary to this line, which must some 
day be manufactured and freighted. 
The agricultural sources locally are 
as yet of little consequence, but 
doubtless will grow. Discussion of 
this, however, Is not necessarily 
within the province of this report 
and my service to you, and the dis
position Of the property Is a buslneBB 
proposition to be solved by those In 
authority. The "Commercial Value" 
can be established, no doubt, by the 
offer of the road In the market. 

CONCLUSION. 

I have In the files In the oflice the 
details of the valuations upon which 
the figures here given are based. I 
have kept them for the files of the 
Commission, as In all valuations 
made. I w!ll be glad to gl ve you 
any explanation of the details which 
may be desired. 

R. D. PARKER, 
Engineer. 

STATEMENT OF VALUE OF THE TEXAS STATE RAILROAD. 

Reprod uctlon 

Item. Cost. 
Right of Way and Station 

Grounds ............ ~ 15,057.50 
Clearing and grubbing . . 16,328.25 
Earth excavation and em-

bankments .......... 153,239.40 
Masonry culverts . . . . . . . 4,485.00 
Timber trestles . . . . . . . . 56,005.00 
Drain boxes . . . . . . . . . . . . 10.00 
Drain pipes . . . . . . . . . . . 21,807.10 
Cattle guards . . . . . . . . . 1,545.00 
Road crossings . . . . . . . . 550.00 
Track complete ........ 172.861.04 
Sidings . . . . . . . . . . . . . . 29,592.20 
Railroad crossings . . . . . . 775.00 
Telephone . . . . . . . . . . . . 405.25 
Miscellaneous structures . 5,505.00 
Engines . . . . . . . . . . . . . . 18,000.00 
Passenger cars . . . . . . . . . 4,000.00 
Combination cars . . . . . . 3,600.00 
Freight cars . . . . . . . . . . 16,664.75 
Tools, material, etc.. . . . . 1,422.57 

Percent. Depreciation. Net Value. 

$ 15,057.50 
16,328.25 

153,239.40 
4,485.00 

25,592.77 30,412,23 
50 5.00 5.00 

30 463.50 
21,S07 .10 

1,081.50 
550.00 

18,911.00 153.950.04 
12.5 3,699.03 25,893.17 

775.00 
20 81.05 324.20 

5,505.00 
8,500.00 9,500.00 

33.3 1,333.35 2,666.65 
33.3 1,200.00 2,400.00 

9,052.42 7,612.31 
l,U2.57 
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Transportation and train 
hire . . . . . . . . . . . . . . . $8,230.00 

Legal, engineering and 
overhead expenses.... 47,816.57 

Totals .............. $577,899.63 

Per mile ............ 17,554.66 

$8,230.00 

. 47,816.57 

$68,838.12 $509,061.51 

15,463.69 

R. D. PARKER, 
. Engineer, Railroad Commission of Texas. 

Austin, Texas, February 11, 1911. (Copy) 

"EXHIBIT C." 

To His Excellency, Governor 0. B. 
Colquitt, Austin, Texas. 
Dear Sir: In a former report 

heretofore made you as to the finan
cial condition of the Prison System, 
we failed to bring to your attention 
the difference in the monthly re
ceipts from the contract forces for 
the year 1910 and the year 1911. 
We attach hereto a report made by 
Prison Auditor Barton, showing that 
for the year 1911 the receipts each 
month will be $23,422.24, less than 
for each month for the year 1911, 
aggregating for the year a total of 
$89,143.68. This is occasioned by 
a change in the latter part of the 
year 191 O from contract forces which 
settled each month to share forces, 
from which there are no receipts 
until the end of the year, and this 
depends upon the crops made. 

Respectfully submitted, 
(Signed) BEN E. CABELL, 

LOUIS W. TITTLE, 
R. W. BRAHAN, 
Prison Commission. 

Austin, Texas, February 11, 1911. 

AUDITOR BARTON'S FIGURES. 

1909. 1910. 
January .. $ 40,543.50 $ 38,796.69 
February 37,607.34 27,677 .99 
March .... 37 ,389.29 27 ,184.20 
April ..... 39,749.70 25,885.36 
May ...... 39,554.04 24,773.94 
June ..... 41,619.54 33,379.26 
July 40,629.59 28,329.88 
August 39,918.77 26,844.11 
September . 38,889.83 29,222.56 
October .. 38,218.26 24,564.31 
November 37,475.31 29,492.15 
December 33,409.33 29,884.56 
January 38,776.69 24,174.35 

$503,751.19 $370,209.36 
24,174.35 

$346,035.01 

$281,065.68 

$503,751.19 $ 64,969.33 
370,•09.36 

$133,541.83 

23,422.14 

September, 1910. 
Show, Sept., 1910 ........ 276 men. 
Texas, Sept., 1910 ....... . 
i!Jst. now ... $ 23,422.14 

.12 
$370,209.36 

$281,065.68 281,065.68 

$ 89,143.68 

SENATE BILL NO. 204-REFUSE 
TO MAKE SPECIAL ORDER. 

Senator Perkins moved that the 
pending order of business (House bill 
No. 51) be suspended, and the Sen
ate take up, out of its order, Senate 
bill No. 204. 

The motion was lost by the fol
lowing vote, a four-fifths vote being 
necessary: 

Yeas-22. 

Adams. Peeler. 
Astin. Perkins. 
Carter. Ratliff. 
Hudspeth. Real. 
Johnson. Terrell, McLennan. 
Kauffman. Townsend. 
Lattimore. Ward. 
~fayfield. Warren. 
Meachum. Watson. 
Murray. Weinert. 
Paulus. Willacy. 

Nays-8. 

Bryan. Hume. 
Cofer. McNealus. 
Collins. Terrell, Wise. 
Greer. Vaughan. 
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Absent. 

Sturgeon. 

SlcNATE BILL NO. 205-REFUSlcD 
TO MAKE SPECIAL ORDER. 

Senator Perkins moved that the 
pending business (House bill No. a 1) 
be suspended, and tile Senate take 
up, out of its order, Senate bill No. 
205. 

The motion was Jost by the fol
lowing vote, a four-fifths vote being 
neC'essary: 

Adams. 
Astin. 
Carter. 
Hudspeth. 
Hume. 
Kauffman. 
Lattimore. 
Ma~· field. 
l\tleachum. 
Murray. 

Ilryan. 
Cofer. 
Collins. 
Greer. 
Johnson. 

Sturgeon. 

Paulus. 
Peeler. 
Perkins. 
Ratliff. 
Real. 
Terrell, McLennan. 
Townsend. 
Watson. 
Weinert. 
Willacy. 

Nays-10. 

'1cNealus. 
Terrell, Wise. 
-Vaughan. 
Ward. 
"'arren. 

Absent. 

REASONS FOR VOTING. 

We vote "nay" to taking up Sen
ate bills No. 204 and 205 just at this 
time berause the friends of prohibi
tion measures at a meeting, Senator 
Perkins being absent, had agreed to 
stay by the calendar today and had 
arranged to take up these liquor bllls 
after the return of Senator Sturgeon, 
who is now unavoidably absent. We 
hope to take up the measures and 
dispose of them In accordance with 
our plans, and Invite Senator Per
kins to act in harmony with us at 
the earliest day when all friendly 
Senators are present. We need them 
all present. 

COFFR. 
VAUGHAN, 
COLLINS. 

HOUSE BILL NO. 326-REFUSED 
TO TAKE UP. 

pending order of business (House 
bill No. 51) be suspended, and the 
Senate take up, out of its order 
House bill No. 326. 

(President Pro Tern. Hudspeth in 
the chair.) 

The motion was Jost by the follow
ing vote: 

Adams. 
Astin. 
Carter. 
Greer. 
Hudspeth. 
Hume. 
Johnson. 
Kauffman. 
:.fayfield. 
~\Jeachum. 

Bryan. 
Cofer. 
f~ollins. 
Lattimore. 
~lcNealus. 
Ratliff. 

Sturgeon. 

Yeas-19. 

Murray. 
Paulus. 
Peeler. 
Perkins. 
Real. 
Terrell. McLennan. 
Watson. 
Weinert. 
Yvillacy. 

Nays-11. 

Terrell, Wise. 
Townsend. 
Vaughan. 
Ward. 
\Varren. 

Absent. 

HOUSE BILL NO. 109-REFUSED 
TO TAKE UP. 

Senator Terrell of McLennan 
moved that the pending order of 
business (House bill No. 51) be sus
pended, and the Senate take up, ont 
of its order, House bill No. 109. 

The motion was Jost by the follow
ing vote: 

.\dams. 
Astin. 
Carter. 
Cofer. 
Collins. 
Hudspeth. 
Hume. 
.T~hnson. 
Kauffman. 
Mayfield. 

Yeas-19. 

Murray. 
Paulus. 
Peeler. 
Perkins. 
Terrell, McLennan. 
Ward. 
\Vatson . 
Weinert. 
Willacy. 

Nays-11. 

Senator Hume moved 
Bryan. 

that the Greer. 
l,attimore. 
McNealus. 
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Meachum. 
Ratliff. 
Real. 
Terrell. Wise. 

Sturgeon. 

Townsencl. 
Vaughan 
'Varren 

Absent. 

HOUSE BILL NO. 70. 

appointment by ~ul'h l'Ommis~io11er 
of a _clerk and faetory inspector, in· 
l'reas1ng the appropriation for trav
eling expenses, and declaring an 
emergency.'' 

. Senator Townsend mo\·ed the pre
nous qnestion on the bill, which was 
seconded. 

The Chair, howe\·er, on a point of 
' order. held that in view of the fact 
, tllat the bill had not been discussed, 

Se~ator Mayfield moved that !lie 

1

1 would allow a Senator to make a 
pending order of business (Hou~e statement. 
bill No. 51) be suspended, and the, 
Senate take up. out of its order I RECJ•;ss. 
House bill No. 70. ' 

The motion was lost by the fol- 1
\ Senator Latti1nore moved that the 

lowing vote: . Senate recess until 3 o'clock today. 

Astin. 
Bryan. 
Carter. 
Collins. 
Hudspeth. 
Hume. 
Kauffman. 
Mayfield. 

Adams. 
Cofer. 
Greer. 
Johnson. 
Lattimore. 
hfc-Nealus. 
Meachum. 

Sturgeon. 

Yeas-16. 

Murray. 
Paulus. 
Peeler. 
Perkins. 
Terrell, ~lcLt'nuan. 
Vfatson. 
Winert. 
Willacy. 

Nays-14. 

Ratliff. 
Real. 
Terrell. \Vi.;;;1:~. 
'J"ownsend. 
Vaughan. 
\Yard. 
Warren. 

Absent. 

HOUSE BILL NO. 51. 

Action recurred on House bill No. 
51, the pending business, and the 
chair laid before the Senate on sec
ond reading 

House bill No. 51, A bill to be en
titled "An Act to amend an Act of 
the Thirty-first Legislature entitled 
'An Act to create a Bureau of Labor 
Statistics; and to provide for the ap
pointment of a Commissioner for 
said Bureau, and to fix the duties of 
the said commissioner, and to pro
vide for the organization and main
tenance of the said Bureau, and for 
the collection, preservation and dis
semination of labor statistics in 
Texas, and declaring an emergency,' 
so as to provide for the appointment 
by the Commissioner of Labor Statis
tics of an lnsnector of Safety Appli
ances, and also to provide for the 

1 The motion prevailed, and accord-

1 

ingly tlle Senate, at 1 o'clock p. m .. 
recessed until 3 o'cloC'k today. 

AFTER RECESS. 

The Senate was <·ailed to order bv 
Lieutenant Governor Davidson. · 

FIRST HOUSE MESSAGE. 

Hall of the House of Representatirns. 
Austin, Texas, Feb. 16, 1911. 

Hon. A. B. Davidson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that •.Ile House 
has passed the followiug bil 'S: 

Senate bill No. 141, A bill to be en
titled "An Act to r1:·ori:;~nize the 
Second and Fourth Judicia I Vistricts 
and to create the Seventy-first .Judic
ial Districts of the State of Texas, 
and to fix a time of hvlfling courts in 
said districts, and to fix 1.he iuri~dic
tion of thP t'Ourt of snlrt Seveuty-fir~t 
Judicial District, and to pro;ide for 
the appointment of a judge c·f sai1 
~·l"Venty-tir<:\t .Judicial Di0tric:t, and To 
repeal all laws ·n co1.1~frt lH"r0witl . 
~1 1 .d der: 1 nriu~; ~;n em(~rg-e&c.r," with 
amendments. 

Senate bill No. 14 2, A bill to be 
entitled "An Act to diminish the civil 
jurisdiction of the county court of 
Harrison l'011nty, to conform the 
jurisdiction of the district court 
thereof, and to repeal all laws in con
flict herewith, and declaring an emer
gency," with amendments. 

Respectfully. 
BOB BARKER, 

Chief Clerk House of Representative~. 

HOUSE BILL NO. 51. 

Action recurred on House bill No. 
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51, and Senator Murray offered the 
following amendment: 

Amend the bill by striking out of 
line 5, page 2, the words "and an In
spector" and insert the following: 
"Who shall also be Inspector of." 

Senator Lattimore made the point 
of order on the amendment that the 
previous question had been moved and 
seconded on the engrossment of the 
till. 

Lieutenant Governor Davidson call
ed President Pro Tern. Hudspeth to 
the chair, who was presiding at the 
time the previous question was moved 
and seconded. 

President Pro Tem. Hudspeth held 
that as the amendment had already 
been offered, th<' author having had 
recognition, could be considered. The 
amendment was considered. 

(Senator Ratliff In the chair.) 

Pending discussion, Senator 
Vaughan moved to table the amend
ment, which motion to table prevailed 
by the following vote: 

Adams. 
Bryan. 
Carter. 
Cofer. 
Collins. 
Johnson. 
Lattimore. 
;,fayfleld. 
McNealus. 

Ai;tln. 
Hudspeth. 
Hume. 
Mearhum. 
Murray. 

Greer. 
Kaull'man. 

Yeas-17. 

Peeler. 
Perkins. 
Real. 
Terrell, McLennan. 
Terrell, Wise. 
Townsend. 
Vaughan. 
Warren. 

Nays-10. 

Ratliff. 
Ward. 
Watson 
Weinert. 
Willacy. 

Absent. 

PauJlJS. 
Sturgeon. 

Senator Collins moved the previous 
question on the engrossment of the 
bill, which motion being duly second
ed, was so ordered. 

The bill ha vlng been read, was 
passed to a third reading by the fol
lowing vote: 

Adams. 
Astin. 

Yeas.-27. 

Bryan. 
Carter. 

Cofer. 
Collins. 
Hudspeth. 
Hume. 
Johnson. 
l.attlmore. 
Mayfield. 
McNealus. 
Meachum. 
Murray. 
Peeler. 
Perkins. 

Greer. 
Kaulrman. 

Ratliff. 
Real. 
Terrell, McLennan. 
'J'erell, Wise. 
Townsend. 
Vaughan. 
Ward. 
Warren. 
Watson. 
Weinert. 
Willacy. 

Absent. 

Paulus. 
Sturgeon. 

On motion of Senator Townsend 
the Constitutional rule requiring bllla 
to be read on three several da'ys waa 
suspended and the blll put on Its third 
reading and final passage by the fol
lowing vote: 

Adams. 
Astin. 
Rryan. 
Carter. 
Cofer. 
Collins. 
Hudspeth. 
Hume. 
Johnson. 
I.attimore. 
Mayfield. 
McN~alus. 
Meachum. 
Murray. 

Greer. 
Kauffman. 

Yeas.-27. 

Peeler. 
Perkins. 
Ratliff. 
Real. 
'i'errell, McLennan. 
Terrell, Wise. 
Townsend. 
Vaughan. 
Ward. 
Warren. 
Watson. 
Weinert. 
Wiiiacy. 

Absent. 

Paulus. 
Sturgeon. 

The blll was read third time and 
passed by the following vote: 

.Adams. 
Astin. 
llryan. 
Carter. 
Cofer. 
Collins. 
Greer. 
Hudspeth. 
Hume. 
J,1bnson. 
J.attlmore. 
Mayfield. 
JlfcNealus. 
Meachum. 

Yeas-28. 

Murray . 
Peeler. 
Perkins. 
llatlllr. 
Real. 
Terrell, McLennan. 
Terrell, Wise. 
Townsend. 
Vaughan. 
Ward. 
Warren. 
Watson. 
Weinert. 
Willacy. 
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.t(auffman. 
Paulus. 

Absent. 

Stnrgeon. 

Senator Townsend moved to recon
sider the vote by which the bill was 
passed, and lay that motion on the 
table. 

The motion to table prevailed. 

SECOND HOUSE MESSAGE. 

Hall of the House of Representatives. 
Austin, Texas, Feb. 16, 1911. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate tho.t the House has 
passed the following resolutions: 

Senate Concurrent Resolution No. 
14, inviting Hon. Theodore Roosevelt 
to address a joint session of the Legis
lature. 

Senate Concurrent Resolution No. 
15, inviting Hon. Woodrow Wilson to 
address a joint session of the Legis
lature. 

Senate Concurrent Resolution No. 
16, inviting Gov. Thomas Marshall to 
address a joint session of the Legisla
ture. 

Senate Concurrent Resolution No. 
13, inviting Hon. Judson Harmon to 
address a joint session of the Legisla
ture, with amendments. 

Respectfully, 
BOB BARKER, 

Chief Clerk House of Representatives. 

SIMPLE RESOLUTION. 

By Senator Hudspeth: 

(By Unanimous Consent.) 

Whereas, the Territory of New 
Mexico lngrafted into its constitution 
a provision providing th".t the bound
ary line as heretofore recognized for 
the last sixty years as being the 
boundary line between Texas and New 
Mexico be materially changed to the 
effect that quite a slice of the western 
part of Texas and the Panhandle 
would be incorporated in the new 
State of New Mexico, and 

Whereas, President Taft has ably 
assisted the Texas delegation in the 
National Congress in their efforts to 
maintain the boundary line as it is 
at present understood; 

Therefore, be it res<)hed tbat th~ 
Senate of T".)Xas express il'; sincere a.p· 
precintion for tn2 "ble efforl'l nf our 
distinguished President and for the 

manly stand that he has taken in this 
matter, and be it further 

Resolved, that it is the sense of this 
Senate that the Texas delegation in 
Congress, both Senate ~mi TI;,pn:sen
tatives, be hereby recp.H~:~ted to 0;1pose 
the admission of the tertitorv of N1~w 
Mexico to statehood, or in otl1"r 
words, the ratification of her Consti
tution, unless that portion of her Con
stitution changing the boundary line 
between the State of Texas and the 
territory of New Mexico be eliminat
ed, which line as proposed would en
croach upon the State of Texas and a 
large number of her citi<cns living in 
the disputed territory, ve"v much to 
the detriment of said citizens and the 
State in its entirety. 

HUDSPE"l'H. 
JOHNSON. 

The resolution was read and 
adopted. 

HOUSE BILL NO. 326. 

On motion of Senator Hume, the 
regular order of business (House 
bill No. 83) was suspended, and the 
Senate took up, out of its order, 
House bill No. 326, by the following 
vote: 

Adams. 
Astin. 
Bryan. 
Carter. 
Collins. 
G"eer. 
Hudspeth. 
Hume. 
Mayfield. 
Meachum. 
~,furray. 

Cofer. 
Johnson. 
J ,attimore. 
McNealus. 

:<auffman. 

Yeas-21. 

Paulus. 
.Peeler. 
Perkins. 
Ratliff. 
Real. 
'!'errell, McLennan. 
Ward. 
Watson. 
Weinert. 
Willacy. 

Nays-8. 

'l'errell, Wise. 
Townsend. 
Vaughan. 
Warren. 

Absent. 

Sturgeon. 

(Lieutenant Governor Davidson In 
the chair.) 

The Chair laid before the Senate, 
on second reading, 

House bill No. 3 2 6, A bill to be 
en titled "An Act to grant a charter 
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to the C'itY of Houston Heights. In 
Harris county, Texas; defining its 

Abl3eUl. 

territorial limits, setting forth and Kauffman. 
defining its powers and duties; pro-

Sturgeon. 

viding a system of taxation; pro,. ill- The bill was read third time, and 
in~ for the election of officers; and passed by the following vote: 
re1waling all laws and parts of Jaws 
In conflict herewith, and declaring an 
t>ruergency.'' 

Yeas-2H. 

On motion of Senator H11me, the Adame. 
Senate rule requiring rorumittee re- .i\stfn. 
ports to lie over tor <JllP da ,. was Bryan. 
suspPnded, for the purpose of con- Carter. 
sid•·ring this bill (see ApppILllX tor ~~[1~~s. 

Paulus. 
Peeler. 
Perkin~. 
Ratlitr. 
Real. 

committee report). Greer. 
Tl:e committee report, which pro- Hudspeth. 

Terrell, McLennan. 
Terrell, Wis~ 
Townsend. 
Vaughan. Vi<!Pd that the bill be not printed, was Hume. 

adopted. .Johnson. Ward. 
Senator Hume olferecl the follow- Lattimore 

ing amendment. which was read and i.Javfleld. 
adopted: I McNealus. 

Warren. 
Watson. 
Weinert. 

Amend Section 6, Article 1, of the l\<eachum. 
bill by adding after the word "reason- Murray. 
able'" in last line on page 5 of the bill 

Wiiiacy. 

the following: 
"'And provided further that said 

city slrnll not prescribe any rate com
pensation which wiH yield les~ than 
ten percent pPr annum net on the 
actual value of the physical proper
ties; and the city council shall, by 
ordinance, fix and dedare the man
ner in whid1 su<'h \"alue shaJl be de
termined." 

Bill react second time·, and passed 
to a third rea(ling. 

On motion of Senator Hume, the 
constitutional rulP rPquiring bills to 
be read on three several days was 
suspended and the bill put on its 
thirct reading and tinal passage by 
thP following vote: 

Adams. 
Astin. 
Bryan. 
Carter. 
Cofer. 
Collins. 
Greer. 
Hudspeth. 
Hume. 
.Johnson. 
Mayfield. 
McNealus. 
.i\feachum. 
Murray. 

Lattimore. 

Yeas--~~-

Paulus. 
Pf'eler. 
Perkins 
Rat lift. 
!leal. 
Terrell. ~lcLennan. 
Terr<>!!. Wise. 
Townsend. 
v·aughan. 
Ward . 
'rarren. 
Watson. 
Weinert . 
Willacy. 

Nays-1. 

Absent.. 

Kautrman. Sturgeon. 

Senator Hume moved to recon
sider the vote by which the bill was 
passed, and lay that motion on the 
table. 

The motion to table prevailed. 

THIRD HOUSE MESSAGE. 

Hall or th<' House of Representatives. 
Austin, Texas. Feb. 16, 1911. 

Hon. A. B. Davidson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

Senate bill No. 26, A bill to be en
titled "An Act to provide additional 
compensation to all judges of district 
courts, district attorneys of the State 
of Texas, and to judges or the crimi
nal district court or Harris and Gal
veston counties, by alJowtog compen
sation for actual and necessary ex
penses when en11;a11;ed in the dis· 
charge of their official duties in coun
ties other than the county or their 
residence. and declaring an emer
gency." 

Senate bill No. 36, A bill to be en
titled "An Act to amend Section 24. 
of Article 642, Title 21, Chapter 2. 
of the Revised Statutes of the State 
of Texas, providing for the creation 
of corporations for the purchase and 
sale of goods, wares. merchandise 
and agricultural and rarm products. 
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so that said section shall also in
clude creation of such corporations 
for the purpose of gathering and 
preparing such products for the mar
ket, and the purchase, sale, and dis
posal of machinery, appliances and 
tools of use in connection therewith 
and declaring an emergency," with 
amendments. 

Present-Not Voting 

Carter. 
Murray. 
Vaughan. 

Kauffman. 

Ward. 
Warren. 

Absent. 

T~rrell. Wis» 
Senate bill No. 9 2, A bill to be en- Sturgeon. 

titled "An Act to amend Chapter 6 9 
and Chapter 124 of the Acts of the Senator Hudspeth offered the fol-
Regular Session of the Thirtieth Leg- lowing amendment: 
islature of the State Of Texas, as Amend the nominations by sub
amended by the Second Called Ses- stituting the names of Adams Cofer 
sion of the Thirty-first Legislature, Perkins, Willacy and Kauffm~n. ' 
said amended Act being known as Senator Watson called for a di
Chapter 18, and approved May 12, vision of the amendment by Senator 
1909, transferring the county of Bee I Hudspeth. 
from the Twenty.fourth Judicial Dis- Senator Cofer moved to table the 
trict to the Thirty-sixth Judicial Dis- motion for division of the question, 
trict, and to change the time of hold- and the chair held that same was 
ing district court in said Twenty- not in order, and directed a division 
fourth and Thirty-sixth Judicial Dis- of the question. 
tricts, and declaring an emergency." Action recurred on the amend-

Respectfully, ment, and Senator Adams' name was 
BOB BARKER, called. 

Chief Clerk House of Representatives. Senator Adams received the fol-

FREE CONFERENCE COMMITTEE. 

Senator Meachum offered the fol
lowing motion: 

Mr. President: I move that the 
Senate do not concur in House 
amendment to Senate Concurrent 
Resolution No. 13, and that a free 
conference committee be elected by 
the Senate, as follows: Ward, Per
kins, Bryan, Hudspeth and Murray. 

Senator Watson offered the fol
lowing amendment: 

I move to amend by substituting 
the names of McNealus and Collins 
for Hudspeth and Murray. 

The amendment was lost by the 
following vote: 

r 'of er. 
Greer. 
. Johnson. 
Paulus. 
Perkins. 

Adams. 
Astin. 
Bryan. 
Collins. 
Hudspeth. 
Hume. 
Lattimore. 

01-~. 

Yeas-10. 

Ratliff. 
Real. 
Townsend. 
Watson. 
Weinert. 

Nays-13. 

Mayfield. 
McNealus. 
l\1eacbum. 
Peeler. 
Terrell. McLennar1. 
Willacy. 

lowing vote: 

Astin. 
Greer. 
Hudspeth. 
Hume. 
Murray, 

Adams. 
Bryan. 
Cofer. 
Mayfield. 

Yeas-10. 

Peeler. 
Perkins. 
Watson. 
Weinert. 
Willacy. 

Nays-7. 

Meach uni. 
Paulus. 
Terrell, McLennan. 

Present-Not Voting-11. 

~arter. 
Collins:. 
Lattimore. 
McNealus. 
l~atliff. 
Real. 

. JohnSOP 
1<auffman. 

Terrell, Wise. 
rrownsend 
Vaughan. 
Ward. 
Warren . 

Absent. 

Sturgeon . 

The above ·roll call showed no quo
rum voting, and the cbair directed 
the roll called, a quorum being 
present, as follows: 

}.dams. .Astin. 
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Carter. 
Cofer. 
Co!11ns. 
Greer. 
Hudspeth. 
Hume. 
Lattimore. 
Mavfleld. 
McNealus. 
Meachum. 
M11rray. 
Paulus. 

Bryan. 
Johnson. 
Kaulfman. 

Peeler. 
Perkins. 
Ratliff. 
Real. 
Terrell. McLennan. 
Terrell, Wise. 
Townsend. 
Vaughan. 
Warren. 
Watson. 
Weinert. 
Wiiiacy. 

Absent. 

Sturgeon. 
Ward. 

Ratliff. Ward. 
'teal. Warren. 
'J'errell, McLennan.Watson. 
Townsend. Weinert. 
Vaughan. W11lacy. 

l{autrman. 
::>turgeon. 

Absent. 

Terrell, Wise. 

Senator Cofer was then declared 
elected a member of •he committee. 

Senator Perkins' name was then 
called, and he received the follow
ing vote: 

Yeas-11. 

Adams. Peeler. 
The Chair then declared that Sena- ~stln. 

tor Adams had been elected a mem-, 1Iudspeth. 
ber of the free conference committee. 1 Hume. 

Terrell, McLennan. 
Watson. 
Weinert. 

Senator Cofer's name was called, I ~urray. 
and he received the following vote: , ·au us. 

Willacy. 

Nays-5. 

Greer. 
Hudspeth. 
Mayfield. 
'foachum. 
Paulus. 

Adams. 
Astin. 
Bryan. 
Cofer. 

Yeas-10. 

Peeler. 
Perkin•. 
'\\'atson. 
Weinert. 
Wiiiacy. 

Nays-8. 

Hume. 
Johnson. 
M:urray. 
Terrell. McLennan. 

Present-Not Voting-10. 

Carter. 
Co11lns. 
Lattimore. 
McNealus. 
Ratll!I'. 

Kauffman. 
Sturgeon. 

Real. 
Terrell, Wise. 
Townsend. 
Ward. 
Warren. 

Absent. 
Vaughan. 

There being no quorum votmg, 
the Chair directed the roll railed, a 
quorum being present, as follows: 

Adams. 
Astin. 
Bryan. 
Cf\rter. 
Cofer. 
Colllns. 
Greer. 
Hudspeth. 
Hume. 

Johnson. 
Lattimore. 
Mayfield. 
McNealus. 
Meachum. 
Murray. 
Paulus. 
Peeler. 
Perkins 

Bryan. 
Cofer. 
Greer. 

Lattimore. 
·11eachum. 

Present-Not Voting-13. 

Carter. 
Collins. 
Johnson. 
Mayfield. 
McNealus. 
Perkins. 
Ratliff. 

Kanlfman. 

Real. 
Terrell, Wise. 
Townsend. 
Vaughan. 
Ward. 
Warren. 

Absent. 

Sturgeon. 

There being no quorum voting, 
the Chair directed the roll called, a 
quorum being present, as follows: 

Adams. 
Astin. 
Carter. 
Cofer. 
Co11lns. 
:Jreer. 
Hudspeth. 
Hume. 
Johnson. 
McNealus. 
Meachum. 
Murray. 
Paulus. 

i~ryan. 

Peeler. 
Perkins. 
Ratliff. 
Real. 
Terrell, McLennan. 
Townsend. 
Vaughan. 
Ward. 
Warren. 
Watson. 
Weinert. 
Willacy. 

Absent. 

Kauffman. 
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Lattimore. 
;,fayfield. 

'3turgeon. Yeas-12. 
Terrell, Wise. 

Senator Perkins wa• declared elect
ed a member of the committee. 

Senator Willacy's name was called 
and be received the following vote: ' 

.'_dams. 
Astin. 
Greer. 
Hudspeth. 
Paulus. 

Bryan. 
Cofer. 
Lattimore. 

Yeas-9. 

Peeler. 
Perkins. 
Watson. 
Weinert. 

Nays-6. 

Meachum. 
M·urray. 
Willacy. 

Present-Not Voting-12. 

Carter. 
Collins. 
Hume. 
Johnson. 
:VIayfield. 
McNealus. 

Kauffman. 
Sturgeon. 

Hatliff. 
Heal. 
Terrell, Wise. 
Townsend. 
Vaughan. 
VVarren. 

Absent. 

·l'errell, McLennan. 
Ward. 

There being no quorum voting, the 
Chair directed the roll called, a quo
rum being present, as follows: 

Adams. 
Astin. 
Bryan. 
Carter. 
Cofer. 
Collins. 
Greer. 
Hudspeth. 
Hume. 
Johnson. 
Lattimore. 
McNealus. 
Meachum. 

Kauffman. 
Mavfield. 
Perkins. 

Murray. 
Paulus. 
Peeler. 
aatliff. 
Real. 
Terrell, McLennan. 
Townsend. 
Vaughan. 
Warren. 
Watson. 
Weinert. 
Willacy. 

Absent. 

8turgeon. 
Terrell, Wise. 
Ward. 

Senator Kauffman's name was then 

Adams. 
Astin. 
Greer. 
Hudspeth. 
Hume. 
Murray. 

Cofer. 
Lattimore. 

Paulus. 
Peeler. 
Terrell. McLennau. 
Watson. 
Weinert. 

·Willacy. 

Nays-4 . 

Mayfield. 
Meachum. 

Present-Not Voting-10, 

Carter. 
Collins. 
:vrcN ea! us. 
Perkins. 
llatliff. 

Bryan. 
.Johnson. 
Kauffman. 

Real. 
Torrell, Wise. 
Townsend. 
Vaughan. 
Warren. 

Absent. 

Sturgeon. 
Ward. 

There being no quorum voting, the 
Chair directed the roll called, a quo
rum being present as follows: 

Adams. 
Astin. 
Carter. 
Cofer. 
Collins. 
Greer. 
Hudspeth. 
Hume. 
Johnson. 
Lattimore. 
Mayfield. 
'kNealus. 
Meachum. 
l\furray. 

Bryan. 
Kauffman. 

Paulus. 
Peeler. 
Perkins. 
Ratliff. 
Real. 
Terrell, McLennan. 
Terrell, Wise. 
Townsend. 
Vaughan. 
Warren. 
Watson. 
Weinert. 
Willacy. 

Absent. 

Sturgeon. 
Ward. 

REASONS FOR VOTING. 

called and he receive l th~ f:illo•vir.;\" We refuse to vote on the matter of 
vote: 1 electing members of the Conference 
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Committee on Senate Concurrent RE,
solution No. 13, beca·Jse in our up\u
ion the present proceeding is "stage 
play" designed to kill time and in
tended to express contempt on the 
part of some for the rule adopted by 
this Senate that Conference Commit
tees shall he appointed hy the Senate. 

VAUGHAN. 
WARREN. 
COLLINS. 
TOWNSEND, 
LATTIMORE, 
TERRELL of Wise. 
McNEALUS. 

HOUSE BILL NO. 83. 

The chair laid before the Senate on 
second reading and regular order 

House bill No. 8 3, A blll to b•- ~n
titled "An Act to dissolve the inde
pendent school district In tbe town 
and vicinity of Katemcy. coun~y of 
Mason, State ol Tex·ts, an·1 d~scrlted 
herein by metes and bounds. Said 
independent school district having 
been established under the Acts of 
1905. Chapter 2, Title 18, Revised 
Statutes, on February 11 1907, and 
Article 616, Revised Statute~. 189G, 
as amended by Co'.1pt .. r 46 vf th~ 
Twenty-fifth Legislature, 1897 and 
declaring an emergency." ' 

The committee report, providing 
that the bill be not printed, was 
adopted. 

Bi.ll read second time, and passed to 
a th1r.d reading. 

On motion of Senator Hudspeth the 
Constitutional rule re<Jniring bills to 
be read on three several d~y3 w.H s~•
pended and the oili put on its thlt:l 
reading and final pa~n5"' hy the fol
lowing vote: 

Adams. 
Astin. 
Carter. 
Cofer. 
Collins. 
Greer. 
Hudspeth. 
Hume. 
Johnson. 
Lattimore. 
Mayfield. 
McNealus. 
Meachum. 
Murray. 

Bryan. 

Yeas.-27. 

Paulus. 
Peeler. 
Perkins. 
Ratliff. 
Real. 
rerrell, McLennan. 
'ferrell, Wise. 
Townsend. 
Vaughan. 
Warren. 
Watson. 
Weinert. 
Willacy. 

Absent. 

Kauffman. 

Sturgeon. Ward. 

The bill was read third time and 
passed by the following vote: 

Yeas-26. 

Adams. 
Astin. 
Carter. 
Cofer. 
Collln8. 
Greer. 
Hudspeth. 
Hume. 
Johnson. 
Lattimore. 
:vlayfteld. 
~fcNealus. 
Meachum. 

Bryan. 
Kauffman. 
i::turgeon. 

Murray 
Paulu•. 
Peeler. 
Perkins. 
Ratliff. 
Real. 
Terrell, McLennan. 
Terrell. Wise. 
Townsend. 
Warren. 
Watson. 
Weinert. 
Willacy. 

Absent. 

Vaughan. 
Ward. 

Senator Hudspeth moved to recon
sider the vote by which the bill was 
passed. and lay that motion on the 
table. 

The motion to table prevailed. 

HOUSE BILL NO. 70. 

On motion of Senator Mayfield the 
pending order of business (House 
bill No. 161) was suspended, and the 
Senate took up, out of its order, 
House bill No. 7, by the following 
vote: 

Adams. 
Astin. 
Carter. 
Collins. 
Greer. 
Hudspeth. 
Hume. 
Johnson. 
Lattimore. 
Mayfield. 
Meachum. 

llfcNealus. 
Terrell, Wise. 

Yeas-22, 

Murray. 
Paulus, 
Peeler_ 
Perkins. 
Ratliff. 
Real. 
Terrell, McLennan. 
Townsend. 
Warren. 
Weinert. 
Willacy. 

Nays-3. 

Vaughan. 

Present-Not Voting. 

Cofer. 
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Bryan. 
Kaufhnan. 
Sturgeon. 

Absent. 

Ward. 
Watson. 

The Chair laid before the Senate 
on second reading 

House bill No. 70, A bill to be en
titled "An Act creating and Incorpo
rating the Indian Gap Independent 
School District in Hamilton county, 
Texas, and defining its boundaries." 

The committee report providing 
that the bill be not printed was 
adopted. 

Bill read second time, and passed 
to a third reading. 

On motion of Senator Mayfield the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and the bill put on its 
third reading and final passage by 
the following vote: 

Adams. 
Astin. 
t'.'arter. 
Sofer. 
Collins. 
Greer. 
Hudspeth. 
Hume. 
Johnson. 
Lattimore. 
Mayfield. 
1\lcNealus. 
Meachum. 
Murray. 

Bryan. 
Kau!fman. 

Yeas-28. 

Paulus. 
Peeler. 
Perkins. 
Ratliff. 
Real. 
~errell, McLennan. 
Terrell, Wise. 
Townsend. 
Vaughan. 
Ward. 
·warren. 
Watson. 
Weinert. 
Willacy. 

Absent. 

Sturgeon. 

The bill was read third time and 
passed by the following vote: 

Adams. 
Astin. 
Carter. 
Cofer. 
Collins. 
Greer. 
Hudspeth. 
Hume. 
Johnson. 
Lattimore. 
Mayfield. 
McNealus. 
Meachum. 
Murray, 

Yeas-28. 

Paulus. 
Peeler. 
Perkins. 
Ratliff. 
Real. 
Terrell, McLennan. 
Terrell, Wise. 
Townsend. 
Vaughan. 
Ward. 
Warren. 
Watson. 
Weinert. 
Willacy. 

Bryan. 
Kauffman. 

Absent. 

Sturgeon. 

Senator Mayfield moved to recon
sider the vote by which the bill was 
passed, and Jay that motion on the 
table. 

The motion to table prevailed. 

HOUSE BILL NO. 6. 

On motion of Senator Johnson the 
regular order business (House bill 
No. 161) was suspended, and the 
Senate took up, out of its order, 
House bill No. 5, by unanimous con
sent. 

The Chair laid before the Senate 
on second reading 

House biU No. 5, A bill to be en
titled "An Act to amend Section 1 O, 
Chapter 3 6 of the Acts of the First 
Called Session of the Thirty-first 
Legislature, being an Act defining 
and regulating fraternal beneficiary 
associations and repealing Chapter 
u5 of the General Laws of the Twen
ty-sixth Legislatude of Texas, as 
amended by Chapter 8 6 of the Gen
eral Laws of the Twenty-eighth Leg
islature, and by Chapter 106 of the 
General Laws of the Twenty-ninth 
Legislature, and declaring an emer
gency." 

Bill read second time and passed 
to a third reading. 

On motion of Senator Johnson, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and the bill put on its 
third reading and final passage by 
the following vote: 

Adams. 
Astin. 
Carter. 
Cofer. 
Collins. 
Greer. 
Hudspeth. 
Hume. 
Johnson. 
Lattimore. 
Mayfield. 
McNealus. 
.Vfeachum. 
Murray. 

Bryan. 
Kauffman. 

Yeas-28. 

Paulus. 
Peeler. 
Perkins. 
H.atliff. 
Real. 
Terrell. McLennan. 
Terrell, Wise. 
Townsend. 
Vaughan. 
Ward. 
Warren. 
Watson. 
Weinert . 
Willacy. 

Absent. 

Sturgeon. 
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The bill was read third time and 
passed by the following vote: 

Adams. 
Astin. 
Carter. 
Cofer. 
Collins. 
Greer. 
Hudspeth. 
Johnson. 
Lattimore. 
)[ayfleld. 
M.cNealus. 
Meachum. 
Murray. 
Paulus. 

Bryan. 
Hume. 

Yeas-27. 

Peeler. 
Perkins. 
Ratlltr. 
Real. 
Terrell, McLennan. 
Terrell, Wise. 
Townsend. 
Vaughan. 
Ward. 
Warren. 
Watson. 
Weinert. 
Willacy. 

Absent. 

Kautrman. 
dtur&eon. 

Senator J obnson moved to recon
sider the vote by which the bill was 
passed, and lay that motion on the 
table. 

The motion to table prevailed. 

(President Pro Tem. Hudspeth In 
the chair.) 

HOUSE BILL NO. 109. 

On motion of Senator Terrell of 
McLennan, the regular order of busi
ness (House bill No. 161) was sus
pended, and the !!enate took up, out 
of Its order, House bill No. 109, by 
the following vote: 

Yeas-24. 

Astin. Paulus. 
Carter. Peeler. 
Cofer. Perkins. 
Collins. Ratlltr. 
Greer. Real. 
Hudspeth. Terrell, McLennan. 
Hume. Terrell, Wise. 
Johnson. Townsend. 
Lattimore. 'Va rd. 
Mayfield. Watson. 
Meachum. Weinert. 
Murray. Willacy. 

Nays-3. 

McNealus. Warren. 
Vaughan. 

Absent. 

Adams. Kautrman. 
Bryan. Sturgeon. 

The Chair laid before the Senate 
on second reading 

House bill No. 109, A bill to be 
entitled "An Act making 1t a misde
meanor to sell, give away or drink or 
permit to be sold, given away or 
drunk, spirituous, vinous or malt 
liquors, whether producing Intoxica
tion or not, In any bawdy house, dis
orderly house or assignation house; 
defining a bawdy house, a disorderly 
house, assignation house, providing a 
penalty for the violation of this Act, 
and declaring an emergency." 

Bill read second time and passed 
to a third reading. 

On motion of Mr. Terrell of Mc
Lennan the constitutional rule re
quiring bills to be read on three sev
eral days was suspended and the bill 
put on Its third reading and final pas
sage by the following vote: 

Astin. 
Carter. 
Cofer. 
Collins. 
Greer. 
Hudspeth. 
Johnson. 
I..attlmore. 
Mayfield. 
McNealus. 
Meachum. 
Murray. 
Paulus. 

Hume. 

Adams. 
Bryan. 

Yeas-26. 

Peeler. 
Perkins. 
Ratlltr. 
Real. 
Terrell, McLennan. 
Terrell, Wise. 
Townsend. 
Vaughan. 
Ward. 
Warren. 
Watson. 
Weinert. 
Willacy .. 

Nays-1. 

Absent. 

Kautrman. 
Sturgeon. 

The bill was read third time and 
passed by the following vote: 

Yeas-25. 

Astin. Peeler. 
Carter. Perkins. 
Cofer. Ratlltr. 
Collins. Real. 
Greer. Terrell, McLennai:.. 
Hudspeth. ·rerrell, Wise. 
Johnson. Townsend. 
Lattimore. Vaughan. 
Mayfield. Ward. 
McNealus. Warren. 
Meachum. Weinert. 
Murray. Willacy. 
Paulus. 
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Hume. 

Adams. 
Bryan. 
Kauffman. 

Nays-1. 

Absent. 

Gturgeon. 
Watson. 

Senator Terrell of McLennan 
moved to reconsider the vote by 
which the bill was passed and lay 
that motion on the table. 

The motion to table prevailed. 

SENATE BILL NO. 266. 

On motion of Senator Ward the 
regular order of business (House bill 
No. 161) was suspended and the 
Senate took up, out of its order, Sen
ate bill No. 266, by the following 
vote: 

Adams. 
Astin. 
Carter. 
Cofer. 
Hudspeth. 
Hume. 
Johnson. 
Mayfield. 
Meachum. 
Murray. 
Paulus. 

Collins. 

Yeas-22. 

Peeler. 
Perkins. 
Ratliff. 
Real. 
Terrell. McLennan. 
Terrell, Wise. 
Townsend. 
W:ird. 
Warren 
Weinert. 
Willacy. 

Nays-2. 

Lattimore. 

Present-Not Voting. 

McNealus. 

Bryan. 
Greer. 
Kauffman. 

Vaughan. 

Absent 

Sturgeon. 
'~'atson. 

On motion of toenator Ward the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and the biu put on its 
second reading by the following vote: 

Adams. 
Astin. 
Carter. 
Cofer. 

Yeas-25. 

·Collins. 
Hudspeth. 
Humo. 
J'lhnson. 

Lattimore. 
Mayfield. 
McNealus. 
Meachum. 
Murray. 
Paulus. 
Peeler. 
Perkins. 
Ratliff. 

Bryan. 
Greer. 
Kauffman. 

Real. 
Terrell, McLennan 
Terrell, Wise. 
ToWJJ.Send. 
Vaughan. 
Ward. 
Weinert. 
Willacy. 

Absent 

Sturgeon. 
Warren. 
Watson. 

On motion of '-'enator Ward, the 
Senate rule requiring committee re
ports to lie over for one day was 
suspended, for the purpose of con
sidering this bill (see Appendix for 
committee report). 

The committee report, which pro
vided that the bill be not printed, 
was adopted. 

The Chair laid before the Senate 
on second reading, 

Senate bill No. 266, "An Act cre
ating a special road law for Ellis 
county." 

Bill read second time and ordered 
engrossed. 

On motion of Senator Ward, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and the bill put on its 
third reading and final passage by 
the following vote: 

Adams. 
Astin. 
Carter. 
Cofer. 
Collins. 
Hudspeth. 
Hume. 
Johnson. 
Lattimore. 
Mayfield. 
McNealus. 
Meachum. 

Bryar.. 
Greer. 
Kauffman. 
Murray. 

Yeas-24. 

Paulus. 
Peeler. 
Perkins. 
Real. 
Terrell, Wise. 
Townsend. 
Vaughan. 
Ward. 
Warren. 
Watson. 
Weinert. 
Willacy. 

Absent. 

Ratliff. 
Sturgeon. 
Terrell, McLennan. 

The bill was read third time and 
passed by the following vote: 



488 SE.NATE ,JOURNAL. February 

Adams. 
Astin. 
Carter. 
Cofer. 
Collins. 
Hudspeth. 
Hume. 
Johnson. 
Lattimore. 
Mayfield. 
l\IcNealus. 
Meachum. 
Murray. 

Bryan. 
Greer. 
Kauffman. 

Yeas-25. 

Paulus. 
Peeler. 
Perkins. 
Real. 
Terrell, Wise. 
Townsend. 
Vaughan. 
Ward. 
Warr'3n. 
Watson. 
Weinert. 
Willacy. 

Absent. 

Ratliff. 
Sturgeon. 
Terrell, McLennan 

Senator Ward moved to reconsider 
the vote by which the bill was passed. 
and Jay that motion on the table. 

The motion to table prevailed. 

SENATE BILL NO. 240-REFUSED 
TO TAKE UP. 

Senator Willacy moved that the 
regular order of business (House bill 
No. 161) be suspended, and the Sen
ate take up, out of Its oraer, Senate 
bill No. 240. 

The motion was lost by the follow
ing vote, a four-fifths vote being 
necessary: 

Adams. 
Astin. 
Carter. 
Hudspeth. 
Hume. 
Johnson. 
Meachum. 
Murray. 
Paulus. 

Cofer. 
Collins. 
Lattimore. 

Yeas-17. 

Peeler. 
Perkins. 
Real. 
Terrell, McLennan 
To·Ynsend. 
Watson. 
Weinert. 
Willacy. 

Nays-6. 

Mayfield. 
Vaughan. 
Warren. 

Present-Not Voting. 

McNealus. Terrell, Wise. 

Absent. 

Bryan. Greer. 

Kauftman. 
RaUill 

Sturgeon. 
Ward. 

REFUSED TO ADJOURN. 

Senator Weinert, at 6: 25 o'clock 
p. m. moved that the Senate adjourn 
until 10 o'clock tomorrow morning. 

Senator Lattimore moved, as a sub
stitute that the Senate recess until 
8: 30 o'clock tonight. 

Action recurred on the longest time 
first, and the motion to adjourn was 
lost by the following vote: 

Adams. 
Astin. 
Hudspeth. 
Hume. 
Mt·achum. 
Murray. 
Paulus. 

Cartar. 
Cofer. 
Collins. 
Johnson. 
Lattimore. 
Mayfield. 
McNealus,. 

Bryan. 
Greer. 
Kauftman. 

Yeas-13. 

Peeler. 
Real. 
Terrell, McLennan 
Watsott. 
Weinert. 
Wlllacy. 

Nays-13. 

Perkins. 
Terrell, Wise. 
TOWTtSend. 
Yaughan. 
Ward. 
Warren 

Absent. 

Ratliff. 
Sturgeon. 

Action recurred on the motion to 
recess until 8: 30 o'clock tonight, and 
the same was lost by the following 
vote: 

Carter. 
Cofer. 
Collins. 
Johnson. 
Lattimore. 
Mayfield. 

Adams. 
Astin. 
Hudspeth. 
Hume. 
Meachum. 

Yeas-12. 

McNealue. 
Terrell, Wise. 
Townsend. 
Vaughan. 
Ward. 
Warrel'• 

Nays--14. 

Murray. 
Paulus. 
Peeler. 
Perkins. 
Real. 
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Terrell, McLennanWeinert. 
Watson. Willacy. I Terrell, McLennan.Weinert. 

Terrell, Wise. Willacy. 
Watso11. 

Bryan. 
Greer. 
Kauffman. 

Absent. 

Ratliff. 
Sturgeon. 

REFUSED TO TAKE UP BILL. 

Senator Watson moved that the 
regular order of business (House bill 
No. 161) ·be suspended, and the Sen
ate take up, out of its order, Senate 
bill No. 32. 

Senator Cofer moved as a substi
tute that the regular order of business 
(House bill No. 161) be suspended, 
and the Senate take up, out of its or
der, Senate bill No. 1. 

Senator Watson moved to table the 
substitute motion,' which motion to 
table was lost by the following vote: 

Adams. 
Astin. 
Hudspeth. 
Hume. 
Meachum. 
Murray. 

Carter. 
Cofer. 
Collins. 
Johnson. 
Lattimore. 
Mayfield. 
McNealus. 

Bryan. 
Greer. 
Kauffman. 

Yeas-12. 

Paulus. 
Peeler. 
Terrell, McLennan 
Vlatsol'. 
Weinert. 
Willacy. 

Nays-14. 

Perkins. 
Real. 
Terrell. Wise. 
Townsend. 
Vaughan. 
Ward. 
Warren 

Absent 

Ratliff. 
Rturgeon. 

ADJOURNMENT. 

Carter. 
Cofer. 
Collins. 
Johnson. 
Lattimore. 
Mayfield. 

Bryan. 
Greer. 
Kauffman. 

Nays-11. 

~kl'\ealus. 
Townsend. 
Vaughan. 
Ward. 
'\

1arreu 

Absent. 

Ratliff. 
Sturgeon. 

,\PPE'\'DIX. 

COMMITTEE REPORTS. 

(Floor Report.) 

Austin, Texas, Feb. 16, 1911. 
Hon. A. B. Davidson. President of 

the Senate. 
Sir: Your Committee on Towns 

and City Corporations, to whom was 
referred 

House bill No. 326, A bill to be en
titled "An Act to grant a charter to 
the City of Houston Heights. in Har
ris county. Texas; defining the terri
torial limits, setting forth and defin
ing its powers and duties; providing 
a system of taxation; providing for 
the election of officers; and repealing 
all laws and parts of laws in conflict 
herewith, and declaring an emer
gency." 

Have had the same under consid
eration, and beg to report same back 
to the Senate with the recommenda
tion that it do pass, and be not 
printed. 

On motion of Senator Murray, the 
Senate, at 6: 35 o'clock p. m., ad
journed until 1 O o'clock tomorrow, 
by the following vote: 

Meachum, Chairman; Terrell of 
McLennan, Hudspeth, McNealus, Lat
timore, Vaughan, Collins, Peeler, Per
kins, Hume. 

Committee Room, 
Austin, Texas, Feb. 16, 1911. 

Hon. A. B. Davidson, President of 
the Senate. 

Adams. 
Astin. 
Hudspeth. 
Hume. 
Meachum. 

Yeas-15. 

Murray. 
Paulus. 
Peeler. 
Perkins. 
Real. 

Sir: Your Committee on Judic
iary No. 1, to whom was referred 

Senate bill No. 260, A bill to be 
entitled "An Act creating a State 
Racing Commission, providing for 
the appointment of the members 
thereof, their tenure of office, defln-
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ing their duties and powers, and de
claring an emergency." 

Have had the same under consid
eration, and I am Instructed to report 
It back to the Senate with the rec
ommendation that It do pass. 

WARD, Chairman. 

Committee Room, 
Austin, Texas, Feb. 16, 1911. 

Hon. A. B. Davidson, President of 
the Senate. 
Sir: Your Committee on Judic

iary No. 1, to whom was referred 
Senate bill No. 257, A bill to be 

entitled "An Act to authorize stock 
yards or stock yard companies re
ceiving or unloading or shipping live
stock to issue certificates to the 
owner thereof, or person In charge, 
and weighers of such livestock con
nected with such yards, to Issue such 
certificates of weight; and to author
ize commission men buying and sell
ing livestock to issue their accounts 
of sale or accounts of purchase, to 
be used In evidence In any of toe 
courts of the State of Texas, and de
claring an emergency." 

Have had the same under consid
eration, and I am Instructed by the 
committee to report It back to the 
Senate with the recommendation that 
It do pass. 

WARD, Chairman. 

Committee Room, 
Austin, Texas, Feb. 16, 1911. 

Hon. A. B. Davidson, President of 
the Senate. 
Sir: Your Committee on Judic

iary No. 1, to whom was referred 
Senate bill No. 259, A bill to be 

entitled "An Act to amend Article 
4316 of the Revised Civil l:ltatutes of 
1895, as amended by the Twenty
ninth Legislature, Acts of 1905, page 
117, and declaring an emergency." 

Have had the same under consid
eration, and I am instructed by the 
committee to report it back to the 
Senate with the recommendation that 
It do pass. 

WARD, Chairman. 

Committee Room, 
Austin, Texas, Feb. 16, 1911. 

Hon. A. B. Davidson, President of 
the Senate. 
Sir: Your Committee on Public 

Lands and Land Ofllce, to whom was 
referred 

Senate bill No. 247, A bill to be 
entitled "An Act to validate the sale 
of the public free school and asylum 
lands made by the Commissioner of 

l~ebruary 

the General Land Ofllce, where such 
sales may be defective from any 
cause, and to quiet the titles thereto, 
and to provide for Issuance of pat
en ts thereto, and declaring an emer
gency." 

Have had the same under consid
eration, and I am Instructed by the 
committee to report the same back 
to the Senate with the recommenda
tion that It do pass. 

MURRAY, Chairman. 

(Floor Report.) 

Austin, Texas, Feb. 16, 1911. 
Hon. A. B. Davidson, President.of the 

Senate. 
Sir: We, your Committee on Judi

cial Districts, to whom was referred 
Senate bill No. 2 40, "An Act to re

organize the twenty-eighth Judicial 
District of the State of Texas, to fix 
the times for holding the terms of 
court therein; and to repeal all laws 
and parts of laws In conflict therewith, 
and declaring an emergency." 

Beg leave to report tllat we nave 
had this bill under consideration, and 
recommend that same do pass with 
the following amendment, and be not 
printed. 

Amendment: 
Strike out all of Section No. 1 of 

the bill and substitute the following 
in lieu thereof: 

"Section 1. In the county of Starr 
on the second Monday In March and 
the second Monday In October of each 
year and may continue In session two 
weeks. 

In the county of Hidalgo on the 
second Monday after the second Mon
day in March and October of each 
year, and may continue In session 
three weeks. 

In the county of Cameron on the 
fifth Monday after the second Monday 
In March and October of each year, 
and may continue In session six weeks. 

In the county of Nueces on the elev
enth Monday after the second Mon
day In Mareh and October of each 
year, and may continue In session six 
weeks. 

In the county of Duval on the sev
enteenth Monday after the second 
Monday In March and October of each 
year, and may continue In session two 
weeks. 

Hudspeth, Chairman; Hume, Mc
Nealus, Kauffman, Meachum, Watson, 
Peeler, Carter, Murray. Weinert, Pau
lus 
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Committee Room 
Austin, 1:exas, Feb. 14, l911. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: We, your Committee on In

ternal Improvements, to whom was 
referred 

House bill No. 67, A bill to be en
titled "An Act to require the inspec
tion of air brakes and attachments 
and the testing of brakes on all trains 
operated on all lines of railroads in 
this State, by competent inspectors 
and providing a penalty for the viola~ 
t!on thereof." 

Have had the same under consid
eration, and I am instructed to report 
it back to the Senate with the recom
mendation that it do pass. 

KAUFFMAN, Chairman. 

defense against any action to recover 
damages for such injury or death 
:Vh.en by the exercise of such care a~ 
is imposed by this Act, the person or 
persons m charge of or en trusted with 
t~e opera ti on of such train, locomo
tive or ~a~, could have discovered the 
person lllJured or killed to be in or 
e~posed to danger, in time by the exer
cise of ordinary care on their part to 
have avoided killing or injuring s~ch 
person. 

H_ave had the same under consid
~rat10n and I am instructed to report 
It back to the Senate with the recom
mendation that it do pass. 

KAUFFMAN, Chairman. 

(Minority Report.) 

(M . Committee Room, 
ajority Report.) Austm, Texas, Feb. 14, 1911. 
Committee Room Hon. A. B. Davidson, President or 

Austin, Texas, Feb. 14, i911. the Senate. 
Hon. A. B. Davidson, President of the .Sir: We, a minority of your Com-

Senate. mittee on Lnternal Improvements, to 
Sir: We, a majority of your Com- whom was referred 

mittee on Internal Improvements, to . Senate bill No. 173, A bill to be en
who was referred titled "An Act to require that in mov-

Senate bill No. 173, A bill to be en- mg an". train, locomotive or car, over 
titled, "An Act to require that in mov- any railway track, or street railway 
ing any train, locomotive or car over track, toward any crossing or other 
any Railway track, or street .;,,hich place on such track, which travelers 
travelers or the public have the right or the public have the right to use, 
to use, the person or persons in the person or persons in charge of or 
charge of or entrusted with the opera- intrusted with the operation of such 
tion of such _train, locomotive or car, train, locomotive or car shall use 
shall use ordmary care to keep a look- ordinary care to keep a' lookout to 
out to discover and avoid injury to discover and avoid injury to persons 
persons at or using or about to use at or using or about to use such 
such crossing or place; and to provide crossing or place; and to provide that 
that a failure on the part of the per- a failure on the part of the person or 
son or persons in charge of or entrust- persons in charge of or entrusted with 
ed with the operation ofanytrain,loco- the operation of any train, locomotive 
motive or car, to use such care, shall or car, to use such care, shall render 
render such person or persons, and his such person or persons, and his or 
or their employer the owner, lessee, their employer, the owner, lessee, 
operator or receiver of such railway operator or receiver of such railway 
or street railway, liable to any per;on or street railway, liable to any person 
injured, or in case death results injured, or in case death results 
from such failure to use such from such failure to use such 
care, then to the person or care, then to the person or 
persons entitled under the law persons entitled under the law 
to maintain action for the death to maintain an action for the 
of the person killed, for all such dam- death of the person killed, for all 
ages as may result from the failure such damages as may result from the 
of such person or persons in charge or failure of such person or persons in 
entrusted with the operation of such charge or entrusted with the opera
train, locomotive or car, to use such tion of such train, locomotive or car, 
care as is imposed by the provisions to use such care as is imposed by the 
of this Act; and to provide that con- provisions of this Act; and to provide 
tributary nee;ligence of the person in- that contributory negligence of the 
jured or killed through the failure to person injured or killed through the 
use such care as is imposed by the failure to use such care as is imposed 
provisions of this Act, shall not be a by the provisions of this Act, shall 
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not be a defence against any action to 
recover damages for such Injury or 
death, when by the exercise of such 
care as Is Imposed by this Act, the 
person or persons in charge of or en
trusted with the operation of such 
train, locomotive or car, could have 
discovered the person Injured or 
killed to be in or exposed to danger, 
in time by the exercise of ordinary 
care on their part, to have avoided 
killing or Injuring such person. 

Have had the same under consid
eration, and I beg leave to report It 
back to the Senate with the recom
mendation that it do not pass. 

REAL. 

Committee Room. 
Austin, Texas, Feb. 14, 1911. 

Hon. A. B. Davidson, President of 
the Senate. 
Sir: We, your Committee on In

ternal Improvements, to whom was 
referred 

Senate bill No. 177, A bill to be 
entitled "An Act to enable the people 
of the arid sections of this State to 
receive the benefits of the United 
States Reclamation Act, by declaring 
that water users associations organ
ized under the authority of such Act 
and the regulations of the Depart
ment of the Interior of the United 
States, to be not subject to charter 
fees and franchise taxes, and declar
ing an emergency.'' 

Have had the same under consid
eration, and I am Instructed to report 
it back to the Senate with the recom
mendation that It do pass. 

KAUFFMAN, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 1911. 

Hon. A. B. Davidson, President of 
the Senate. 
Sir: Your Committee on State Af

fairs, to whom was referred 
Senate bill No. 216. A bill to be 

entitled "An Act to appropriate and 
transfer the surplus remaining In the 
quarantine fee fund at Galveston 
Station to the Board of Regents of the 
University of Texas for the purpose of 
erecting, equipping and repairing 
such buildings as may be necessary 
to enable the John Sealy Hospital, as 
a part of the Medical Department of 
the University of Texas, to properly 
care for cases of contagious diseases, 
and declaring an emergency," 

Have had the same under consid
eration, and I am Instructed to report 

same back to the Senate with the 
recommendation that It do pass, 
with the following committee amend
ments: 

Amend the bill by striking out 
after the words An Act, the words 
"to appropriate and transfer," and 
in lieu thereof insert the following: 
"appropriating and transferring, 
$13,042.30." 

Amend Section 1, by striking out 
"all" In the first line of section, and 
Inserting the word "the" and striking 
out the word "or" in line 2 of the 
bill and inserting In lieu thereof the 
following: "amounting to $13,042.30 
being." 

PEELER, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 1911. 

Hon. A. B. Davidson, President of 
the Senate. 
Sir: Your Committee on State Af

fairs, to who was referred 
Senate bill No. 245, A bill to be 

entitled "An Act to more clearly de
fine who are Confederate soldiers un
der the pension laws of this State, 
and declaring what persons shaJI be 
Included in the term "Confe<lerate 
Soldiers," as used In Chapter 118 of 
the General Laws of the Regular 
Session of the Thirty-first Legisla
ture, and declaring an emergency." 

Have had the same under consid
eration, and I am instructed to re
port same back to the Senate with 
the recommendation that it do pass. 

PEELER, Chairman. 

t Floor Report.) 

Austin, Texas, Feb. 16, 1911. 
Hon. A. B. Davidson. President of 

the Senate. 
Sir: Your Committee on Roads, 

Bridges and Ferries, to whom was 
referred 

Senate bill No. 266, A bill to be 
entitled "An Act to create a special 
road system for Ellie county, Texas, 
and making the county commission
ers ex officio road commissioners, and 
providing for the appointment of 
deputy road commissioners, and pre
scribing their powers and duties as 
such, and providing compensation for 
such road commissioners, and provid
ing for the condemnation of lands 
and other property by said county tor 
the purpose of laying out and ee
tabllshlng roads and for straighten
ing, widening or draining any ee
tabllshed road, and for the comdem-
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nation of any timber, earth, sand, 
clay, gravel or other material for the 
construction and maintenance of pub
lic roads, and providing for the work
ing of the county convicts upon the 
county roads and the purchase of 
supplies therefor, and providing for 
the capture of escaped county con
victs, and for the commutation 
of sentence for faithful service 
and good behavior; and provid
ing that every person liable for 
road duty shall pay a three 
( $3.00) dollars road tax exempting 
such persons paying the same from 
road duty for each year for which 
said road taxes were paid, and pro
viding that delinquent poll tax payers 
shall be liable for extra road duty of 
three days, and providing for the 
manner of summoning and working 
of all persons liable for road duty on 
the public roads who have not paicl 
such road tax or such poll tax, and 
permitting substitution and the pay
ment of mouey in lieu of such service, 
and fixing the allowance of time for 
service of hands and teams on such 
public road; and making it a mis
demeanor for every person subject 
to public road duty or extra road 
duty, who has not paid such taxes 
nor furnished a substitute nor paid 
money in lieu of such service for 
time summoned, to fail or refuse to 
attend at any time and place d.esig
nated by the person summoning him, 
when summoned or fail to do good 
service upon said roads, and upon 
conviction thereof shall be fined in 
any sum not exceeding ten ($10.00) 
dollars; and to require railroad com
panies to ditch and drain their right 
of way upon order of the commis
sioners court, and upon failure after 
sixty days notice to do so, authorizing 
the commissioners court to do same 
at such railroad company's expense; 
and making this Act cumulative of 
the general and special laws now in 
force not in conflict herewith and to 
repeal all laws in conflict with this 
Act, and declaring an emergency." 

Have had the same under consid
eration, and beg leave to report same 
back to the Senate with the recom
mendation that it do pass, and be not 
printed. 

Greer, Chairman; Weinert, Paulus, 
Johnson, Perkins, Ratliff. 

Sir: Your Committee on Public 
Health, to whom was referred 

Senate bill No. 99, A bill to be en
titled "An Act to prohibit and pre
vent adulteration, fraud and decep
tion and misbranding in the manu
facture and sale of articles of food 
and drugs, and to regulate the sale 
of concentrated commercial feeding 
stuffs and the materials from 
which they are manufactured; 
defining concentrated feeding stuffs, 
prohibiting their adulteration pro
viding for their correct weighing 
and marking, for the collection 
of samples, and providing that 
the inspection tax and penalties 
collected under this Act shall be 
used by the Dairy and Food Commis
sioner in the enforcement of this 
Act; prescribing penalties for the vio
lation of this Act; providing for the 
appointment of a Dairy and Food 
Commissioner, and defining his pow
ers and duties; also to provide for 
the appointment of inspectors, chem
ists and other assistants, and fixing 
the compensation of the Dairy and 
Food Commissioner, and the inspec
tors, chemists and other assistants, 
provided for by this Act, and to re
peal all laws in conflict with the pro
visions of this Act: and declaring an 
emergency." 

Have had the same under consid
eration, and I am instructed to re
port same back to the Senate with 
the recommendation that it do not 
pass, but that Committee Substitute 
Bill be adopted in lieu thereof, copy 
of which is hereto attached. 

PEELER, Chairman. 

A bill to be entitled "An Act to 
prohibit and prevent adulteration, 
fraud and deception and misbranding 
in the manufacture and sale of ar
ticles of food and drugs, prescribing 
penalties for the violation of this Act, 
to provide for the appointment of a 
Dairy and Food Commissioner, and 
to define his powers and duties; also 
to provide for the appointment of 
inspectors, chemists and other assist
ants and to fix the compensation of 
the Dairy and Food Commissioner, 
and the inspectors, chemists and as
sistants provided for by this Act, and 
to repeal all laws in conflict with the 
provisions of this Act, and declaring 
an emergency.'' 
Be it enacted by the Legislature of 

Committee Room, the State of Texas: 
Austin Texas Feb. 15, 1911. Section 1. That no person, firm, 

Hon. A. B.' David.son, President of or corporation shall within this State 
the senate. 1 manufacture for sale, have in his 
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possession with the Intent to sell, of
fer or expose for sale, or sell or ex
change any article of food, or drug 
which Is adulterated or misbranded 
within the meaning of this Act. The 
term "food" as used herein shall In
clude all articles used for food, drink, 
fiavorings, confectionery or condi
ment, by man, whether simple, mixed 
or compound. That the term "drug" 
as used In this Act shall Include all 
medicines and preparations tor In
ternal or external use recognized In 
the United States Pharmacopoeia or 
National Formulary, and any sub
stance or mixture of substances In
tended to be used for the cure, miti
gation or prevention of disease of 
either man or animal. 

Sec. 2. That for the purposes of 
this Act an article shall be deemed 
to be adulterated: 

(a) In the case of drugs: (1) It, 
when sold under or by a name, rec
ognized In the eighth decennial re
vision of the United State Pharmaco
poeia or In such United States Phar
macopoeia as was official at the time 
of labeling It, or In the National 
Formulary, It dllfers from the stand
ard strength, quality or purity laid 
down therein; ( 2) It, when sold un
der or by a name not recognized In 
the eighth decennial revision of the 
United States Pharmacopoeia, but 
which Is found In some other phar
macopoeia or other standard work on 
materia medlca, It differs materially 
from the standard of strength, qual
ity or purity laid down In such work; 
( 3) If Its strength, quality or purity 
falls below the professed standard 
under which It is sold. 

(b) In the case of confectionery: 
It It contains terra alba, barytes, talc, 
chrome yellow or other mineral sub
stance, or poisonous color or fiavor, 
or other Ingredients deleterious or 
detrimental to health, or any vinous, 
malt or spirituous liquor or com
pound or narcotic drug. 

(c) In the case of food: (1) It 
any substance has been mixed and 
pv.cked with It so as to reduce or 
lower or Injuriously affect !ts qual
ity or strength; (2) If any substance 
has been substituted wholly or In 
part for the article; ( 3) If any valu
able constituent of the article has 
been wholly or In part abstracted, 
or It the product be below that 
standard of qualtty, quantity, 
strength or purity represented to the 
purchaser or consumer; ( 4) If It be 
mixed, colored, or powder~. coated 

or stained in a manner whereby 
damage or Inferiority Is concealed; 
( 5 l If ·It contain any added poisonous 
or other added deleterious Ingredient 
which may render such article Inju
rious to health, provided, that when 
in the preparation of food products 
for shipment they are preserved 'by 
any external application applied In 
such manner that the preservative is 
necessarily removed mechanically, or 
by maceration In water, or other
wise, and directions for the removal 
of said preservative shall be printed 
on the covering of the package, the 
provisions of this Act shall be con
strued as applying only when said 
products are ready for consumption; 
( 6) If It consists In whole or In part 
ot a filthy, decomposed or putrid anl• 
mal or vegetable substance, or any 
portion of an animal or vegetable 
unfit for food, whether manufactured 
or not, or If It Is the product of a 
diseased animal, or one that has died 
otherwise than by slaughter. For 
the purpose of this Act the term 
"filthy" shall be deemed to apply to 
food not securely protected from 
files, dust, dirt, and as far as may be 
necessary by all reasonable means 
from all foreign or Injurious contami-
nations. . 

Sec. 3. That the term "misbrand
ed," as used herein, shall apply to 
all drugs or other al'tlcle of food, 
or articles which enter Into the com
position of food, the package or label 
of which shall bear any statement, 
design or device regarding such arti
cle or the Ingredients or substances 
contained therein which shall be 
false or misleading In any particu
lar. 

That for the purposes of this Act 
v.n article shall also be deemed to 
be misbranded: 

(a) In the case of drugs; (1) tf. 
It be an Imitation of or offered for sale 
under the name of another article; 
( 2) If the contents of the package as 
originally put up shall have been re
moved, In whole or In part, and other 
contents shall have been placed ID 
such package, or tr the package fall 
to bear a statement on the label of the 
quantity or proportion of any mor
phine, phenacetin, opium, cocaine, 
heroin, alpha or beta eucalne, chloro
form, cannabis lndlca, chloral hyd
rate, or acetanllld, or any derivative 
or preparation of any such substance& 
contained therein. 

(b) In case of food; (1) If lt 
be an Imitation of or olfered for Bale 
under the dletnctive name of another 
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article; (2) if it be labeled or branded acid or sulphites, salicylic acid or sal
sa as to deceive or mislead the pur- icylates, abrastol, beta napthol, fiuo
chaser or purport to be a foreign pro- rine compounds, dulcin, glucin, co
duct when not so, or if the contents of caine, sulphuric acid or other mineral 
the package as originally put up shall acid except phosphoric acid, any pre
have been removed in whole or in part paration of lead or copper or other in
and other cont'elHS sha•l have been gredient injurious to henlth; provided 
placed in such pa.ck'lge, nr if it fail to that nothing in this Act shall be con
bear a statemenr. on the latd c.i tlle strued as prohibiting the sale of cat
quantity or proportion of any mor- sups, sauces. concentrated fruits, fruit 
phine, opium, cocaine, heroin, alpha juices, and like sii.h:Jt'lllh'S, prf?-served 
or beta eucaine, phenacetin, chloro- with one-tenth of one per cent of 
form, cannabis indica, chloral hyd- benzoate of soda, or the equivalent 
rate or acetanilid, or any derivative or benzoic acid, wh•m a statement of 
preparation of any of such ;ubstances such fact is plainly indicated upon the 
contained therein; (3) if in packoge label; provided, further, that the 
form, and the contents are stated in oxides of sulphur may be used for 
terms of weight or measure, they are bleaching, clarifying and refining food 
not plainly and correctly stated on products. 
the outside of the package; ( 4) if the I Sec. 5. Whoever manufactures for 
package containing it or it; la.bPls sale within this State or offers or ex
bear any statement, design or device poses for sale or ex~hange or sells, 
regarding th<; ingrediel!ts or. the sub- any baking powder or compound in
stances contamed therem,wh1ch state- tended for use as a baking powder 
ment, design or device i:;t~tl 1la fnl-o~ under any name or title whatsoever, 
or misleading in any particuhr, ;;n,- shall securely affix or cause to be se
vided, that an 01rt'.cJ~ of [or,d. whir11 curely affixed to the outside of every 
does not c?nta~n any .~hlrt'.!d JH'lS~-n ... ,us I box, can or package containing such 
or deleter1ou~ 111~ ~·"!'Lm1t sh:1 11 not ?e baking powder or like mixture, or 
deemed to be adulterated or mis- compound, a label distinctly printed 
branded in the following cases: F.,.st in plain capital letters in the English 
in case of mixtures or comI?otmds language, containing the name and 
which may be now or from time "" residence of the manufacturer or deal
time hereafter known as artioles of er .. nd the< ingn•dicnrs of tha hoking 
food, under their own distinctive no'wcer. Baking :rowd1:.•r <'•Jn:~t1 111ng 
names, and not an imitation of or of- less than 10 per cent of available car
fered for sale under the distinctive bon dioxide shall be Jeemecl to be 
name of another article, if the nome adulterated. 
be acompanied on the same lab0l or S 6 That it shall "rJe unlawful 
brand wi~h a ~tatement of the place for ~c~Y person either l)y himself or 
where said article has bee~ manufac- agent to sell 01• expose for salP- or '.•X
tured ~r produced; second, m the case change any unwholesome, "'nt•,r•Jd, 
of articles l:ibel~d, _branded or tagged adulterated or impure milk, 01· &will 
so as to plaml;v 1.nd1~ate that they ar~ milk or colostrum, or milk from C'JW3 

compounds, ~~mtati~?s or blen~s. kept upon garbage. swill or any otller 
that the term blend, as used h!lre1~~ substancA in a stl!te of p•1trC!faction or 
shall be construed to mean a mixt'! other deleterioue< sub,>t;lllc<>s, )r from 
of like subst.ances, not. ex~ludrng cows kept in r,)nnc•ctiori with any 
harmless colormg or flavormg mgr~cl~ family in which there a1·e infoctious 
ients used· for the purpose of col~rind° diseases or from sick or dist>aned 
and flavoring on!y; . and. provide • cows; provided, "skim milk" may be 
further, that notmg .1~ this Act shall sold if on the can, or package from 
be construed as reqmrmg or compell- which such milk is sold, the words 
\ng proprietors or manufacturi;rs of "skim milk" are distinctly painted in· 
proprietary foods whi~h con.tam no letters not less than one inch in 
unwholesome added mgredients to 1 h 
disclose their trade ~o_rmulas ex~epAti•nt ensgt ·7 That no dealer shall be pro-
so far as the prov1s10ns of this '- ec. · . . ·r th_ 
may require to secure fre~uom from secuted under the pro~1s10ns o tis 

· .. Act when he can establlsh a guaran Y 
adulteration or m1sbranclrng. . ' d b the wholesaler jobber 

Sec. 4. It shall be unlawful for any :_~~~faci'urer or other party residing 
person to manufacture, sell, offe: aO:- within this State or in the United 
e;xpose for sale, o~ exchanbge 8.~~ded States from whom he purchases such 
tlcle of food to whrnh has een a h ff t that the same is 
forma.ldeh;vde, boric acid orlbhoratoeuss, ~~ii~~~·ltt~r!teed eore:;,isbranded within 
benzotc acid or benzoates, su P ur 
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the meaning of this Act, designating 
it. Said guaranty, to alrord protec
tion, shall contain the name and ad
dress of the party making the sale of 
such articles to such dealer, and In 
such case said party or parties shall 
be amenable to the prosecutions, fines 
and other penalties which would at
tach, In due coure, to the dealer un
der the provisions of this Act. 

Sec. 8. Whoever shall do any of 
the acts or things prohibited, or will
fully neglect or refuse to do any of the 
acts or the things enjoined by this 
Act, or In any way violate any of Its 
provisions, shal' be deemed guilty of 
a misdemeanor, and shall be punished 
by a fine of not Jess than $25.00 nor 
more than $200.00. 

Sec. 9. Immediately after the tak
ing elrect of this Act, or as soon there
after as practicable, the Governor 
shall appoint a suitable person to be 
Dairy and Food Commissioner, who 
shall be a practical analytical chemist 
and bacteriologist, which omce le 
hereby created, and which commis
sioner so appointed shall hold olrlce 
for a term of two years or until his 
successor Is appointed and qualified. 
Said Commissioner shall receive an 
annual salary of $2000:00. 

Before entering upon the duties of 
his omce he shall subscribe and file In 
the office of the Secretary of State an 
oath of omce in the form prescribed 
by law, and shall enter into bond with 
the State of Texas, in the sum of $10,-
000.00, with sureties to be approved 
by the Governor, conditioned for the 
faithful performance of his duties. 

Sec. 10. The Governor shall have 
the power to remove suoh Commis
sioner at any time In his discretion, 
and In case of vacancy In the omce of 
Commissioner from any cause, the 
Governor may appoint another person 
to fill the same. 

Sec. 11. The said Commissioner la 
hereby authorized and empowered, 
with the advice and consent of the 
Governor, to appoint two assistants 
chemists. The salaries of .the assis
tant chemists shall be $1500.00 per 
annum each. The assistant chemists 
shall each enter Into bond with the 
State of Texas in the sum of $5,000 
with ,sureties to be approved by the 
Governor, conditioned for the faithful 
performance of their duties. 

Sec. 12. The Commissioner shall 
appoint a stenographer for the trans
action of the business of bis omce. 
Said stenographer shall receive an an
nual salary of $900.00. 

Sec. 13. The Commissioner shall 

have power to appoint two Inspectors 
at a salary of not to exceed '1200.00 
per annum each, whose duties It shall 
be to collect samples of foods and 
drugs and make such Inspection of 
foods and drugs, and places where 
foods and drugs are manufacteured, 
or kept for sale, and to perform such 
other duties as may be prescribed and 
directed by the Commissioner, accord
ing to his rules and regulations. 

Sec. 14. The actual and necessary 
expenses of the Dairy and Food Com
missioner and his assistants and 
deputies in the performance of their 
omctal duties shall be paid by the 
State. The accounts for the same 
shall be audited by the Comptroller 
and paid upon his warrant being 
drawn upon th<! State Treasury. 

Sec. 15. The omce and laboratory 
of the Dairy and Food Commissioner 
shall be at the State Capitol, and of
fice and laboratory room shall be 
furnished In the Capitol building. 

Sec. 16. It shall be the duty of 
the Dairy and Food Commissioner, 
or any inspector or deputy appointed 
by him, to careful!y Inquire into the 
q ual!ty of the foods and drug pro
ducts manufactured or sold, or ex
posed for sale, or olrered for sale In 
this State, and they may In a lawful 
manner procure samples of the same 
and make due and careful examina
tion and analysis of all or of any 
such food and drug products, to dis
cover If the same are adulterated, 
or misbranded, impure, or unwhole
some, in contravention of this Act, 
and it shall be the duty of the Com
missioner to make complaint against 
the manufacturer or vendor thereof, 
in the proper county, and furnish the 
evidence therein and thereof to ob
tain a conviction for the olrense 
charged. The Dairy and Food Com
missioner, or his Inspectors, or any 
person by him duly appointed for 
that purpose shall make complaint 
and cause proceedings to be com
menced against any person for the 
violation of any of the laws rela
tive to adulterated, misbranded, im
pure or unwholesome food, and In 
such case he shall not be obliged to 
furnish security for costs; and he 
shall have power In the performance 
of his du ties to enter In to any cream
ery, factory, store, salesroom, drug 
store or laboratory, or place where 
he has reason to believe foods or 
drugs are made, prepared, sold or of
fered for sale or exchange, and to 
open any cask, tub, jar, bottle or 
package containing or supposed to 
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contain any article of food or drug 
and examine or cause to be exam
ined the contents thereof, and take 
therefrom samples for analysis. The 
Persons making such inspection shall 
take such sample of such article or 
products and he shall mark or seal 
such sample and shall tender at the 
time of taking it to the manufac
turer or vendor of such product or 
to the person having the custody of 
the same, the value thereof, and a 
statement in writing of the reason 
for taking such sample. It shall also 
be the duty of the Dairy and Food 
Commissioner to formulate, publish 
and enforce such rules and regula
tions as may be necessary to enforce 
this Act, and he shall adopt the 
standards for foods, food products, 
beverages, drugs, etc., and the 
methods of analysis authorized as 
official by the United States Depart
ment of Agriculture in so far as they 
are applicable in the light of modern 
discovery and scientific research. 

Sec. 17. It shall be unlawful for 
the Dairy and Food Commissioner or 
his deputy or assistants while they 
hold office to furnish to any indi
vidual, firm or corporation any cer
tificate as to the purity or excellence 
of any article manufactured or sold 
to or by them to be used as food or 
drug or in the preparation of foods 
or drugs. 

Sec. 18. The Commissioner shall 
make an annual report to the Gov
ernor on or before the thirty-first day 
of August in each year which shall 
be printed and published at the ex
pense of the State, which report shall 
cover the entire work of his office 
for the preceding year, and shall 
show among other things, the num
ber of manufactories and other places 
inspected and by whom, the number 
of specimens of food and drug ar
ticles analyzed, and the number of 
complaints entered against any per
son or persons for the violation of the 
laws relative to the adulteration of 
foods and drugs, the number of con
victions had and the amount of fines 
imposed therefor, together with such 
recommendations relative to the 
statutes in force as his experience 
may justify. 

Sec. 19. Any person who shall 
wilfully hinder or obstruct the Dairy 
and Food (;ommissioner, or his in
spector or other person by him duly 
authorized in the exercise of the pow
ers conferred upon him by this Act 
shall be deemed guilty of a misde
meanor, and upon conviction shall be 

32-S .. 

punished by a fine or not less than 
$25.00 nor more than $200.00. 

Sec. 20. The Commissioner is 
hereby empowered with authority to 
issue bulletins quarterly or as often 
as in his judgment he may deem ad
visable, showing the work of the 
Commissioner. And he shall give no
tices of the judgments of the courts, 
oy publication in such manner &. 0 he 
may prescribe by the rules and regu
lations, and the expenses of such pub
lications shall be paid by the State. 

Sec. 21. That any article of food 
or drug that is adulterated or mis~ 
branded within the meaning of this 
Act shall be liable to be condemned, 
confiscated and forfeited by a suit 
to be brought in the District Court 
of the county where said article of 
food or drug is located by a suit to 
be filed in said court in the name of 
the State of Texas as plaintiff, and 
in the name of the owner thereof 
as defendant, if said owner be 
known; if he be unknown, then in 
the name of said article of food or 
drug, and service shall be obtained 
in said cases in the same manner 
that the law provides that service 
shall be obtained in civil cases. That 
upon a trial of said case if it be de
termined ry the court or jury trying 
said case that said article of food or 
drug is misbranded or adulterated, or 
of a poisonous or deleterious char
acter within the meaning of this Act, 
the same shall be disposed of by de
struction or sale and in accordance 
with the judgment of the court, and 
the proceeds thereof, if sold, less the 
legal costs and charges, shall be paid 
into the Treasury of this State. And 
it is hereby made the duty of the 
different district and county attor
neys in this State to file forfeiture 
and condemnation suits under this 
article at the request of the Dairy 
and Food Commissioner, and said 
district or county attorneys, as the 
case may be, shall be entitled to a 
fee of $la.OO to be paid out of the 
proceeds arising from the sale of the 
property condemned, said fee to be 
in addition to all other fees allowed 
by law, and shall be over and above 
the fees allowed under the General 
Fee Act of this State. 

It is further provided, that 
upon payment of the costs 
of such forfeiture or con-
demnation proceeding by the owner 
of the property proceeded a~ain~t and 
by his executing and dehvermg a 
good and sufficient bond in doubll'. the 
value of the goods proceeded against, 
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payable to the State of Texas, con
ditioned that said articles shall not 
be sold or otherwise disposed of 
contrary to the provisions of this Act, 
the court may by order direct that 
said goods be delivered to the owner 
thereof. In all proceedings begun 
under this section, either party may 
demand trial by jury of any Issue of 
fact joined In any such case, and all 
such proceedings shall be at the suit 
of and in the name of the State of 
Texas. 

Sec. 22. The sum of $1800.00, or 
·as much thereof as may be necessary, 
ls hereby appropriated and set aside 
for the purpose of carrying into effect 
this Act for the remainder of the 
fiscal year ending August 31, 1911. 

Sec. 23. All manufacturers of 
foods and drugs doing business In 
the State of Texas, or all such persons 
as shall bring Into and offer for sale 
within this State any article or food 
or drug shall register their firm 
names and addresses with the Dairy 
and Food Commissioner, and shall 
pay to said Commissioner a fee of 
$LOO for such registration on or be
fore the first day of September of 
each year. Such fees shall be turned 
over by the Comlmssioner to the 
State Treasurer anJ set apart as a 
fund to be known as "The Pure Food 
Fund," which fund, or as much there
of as may be necessary, may, with 
the advice and consent of the Gov
ernor, be used by the Commissioner 
for paying the expenses of the Dairy 
anrl Food Commissioner's Depart
ment. Th~ .1mounts for. such ex
penses shall be audited by the Comp. 
troller upon his warrant drawn upon 
the State Treasury. 

Sec. 24. The said D<\lry and Food 
Commissioner shall be authorized to 
appoint such aoditional insve~tors 
chemists, clerks, and other additional 
assistance as In his judgment may be 
necessary whose compensation shall 
be paid out of the registration fees 
and penalties collected by the Com
missioner. 

Sec. 25. The Dairy and Food De
partment shall assist the State Board 
of Health In such manner and at 
times as may be necessary for pro
tecting the public health of the State. 

Sec. 26. Chapter 94, Acts of the 
Thirty-first Legislature, and any and 
all other laws In conflict herewith are 
hereby repealed. 

Sec. 27. Whereas, The existing 
Pure Food Law regulating the sale of 

misbranded and adulterated food and 
drugs, on the Statute books of Texas 
is Inadequate, and emergency there
fore exists that the rule requiring 
bills to be read on three several days 
be suspended, and that this bill be 
placed upon Its final passage, and the 
rule Is hereby suspended, and that 
this bill take effect and be enforced 
from and after Its passage, and It Is 
so enacted. 

Committee Room, 
Austin, Texas, Feb. 16, 1911. 

Hon. A. B. Davidson, President of 
the Senate. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and 
compared 

Senate bill No. 188, A bill to be en
titled "An Act to amend Section 14 
of special road law of Johnson coun
ty, passed at the Regular Session or 
the Twenty-ninth Legislature. 

And find the same correctly en
grossed. 

COFER, Chairman. 

PETITIONS AND MEMORIALS. 

By Senators Adams and Astin: 
Petition numerously signed by 

citizens of their district protesting 
against the passage of House bill 
No. 319, which seeks to tax Itinerant 
vendors of medicine $376.00 annu
ally. 

By Senators Terrell of McLennan, 
Lattimore, Collins, Cofer, Townsend, 
Weinert, Warren, Perkins and 
h.auffman: 

Petitions numerously signed by 
citizens of their respective districts 
urging the passage of an optometry 
law along the lines of the law paBBed 
by the State of New York and other 
states. 

By Senator McNealus: 
Indlvld ual letters signed by Ed 

Sewell, R. M. Means, Barry Miiler, 
L. L. Wood, Houston Wood, W. D. 
Fyke and J. T. Brake, urging support 
of any measure which may be pre
sented looking to an Increase In the 
salaries of the Judges of the Appe
late Courts. 

By Senator McNealus: 
Telegram signed by tha Dallas 

Mothers' Connell urging support of 
the compulsory education bill. 

By Senator Carter: 
Petition numerously signed by 



17, 1911. SENATE .JOURNAL. 499 

citizens of Harrison county asking 
the Legislature to fix a just basis of 

·settlement between the owners of 
surface lands in the vicinity of Caddo 
oil field and the State whereby the 
Land Commissioner may be author
ized to dispose of the mineral rights 
in order that development of Marion 
and Harrison counties might proceed. 

By Senator McNealus: 
Petition numerously signed by 

citizens of his district favoring the 
enactment of the Coffey bill No. 28. 

By Senators Murray and Real: 
Petition numerously signed by 

citizens of their respective districts 
urging the enactment of the follow
ing Farmers' Union measures: 

House bill No. 99 and Senate bill 
No. 23. 

House till No. 32 and Senate bill 
No. 46. 

House bill No. 124 and Senate bill 
No. 82. 

By Lieutenant Governor Davidson: 
Telegram from Texas Hardware 

Jobbers' Association, in session at 
Houston, expressing unanimous en
dorsement of House bill 7 7, in refer
e11ce to sale of pistols. and condemn
ing Cable bill in reference to venue. 

By Senator Murray: 
Petition nuil"erously signed by en

gineers of his distric: seeking sup
port of the Legislature in having the 
Senate Committee on Postofficec and 
Post Roads of Cc ::igress to report 
house Resolution bill No. 22239 to 
the Senate for action. 

By Senator Ratliff: 
Petition numerously signed by 

citizens of his district requesting 
support of the Terrel1 amendment to 
the I. & G. N. bill. 

TWENTY-FIFTH DAY. 

Senate Chamber, 
Austin, Texas. 

Friday, Feb. 1 7. 1911. 
The Senate met pursuant to ad

journment and was called to order 
by Lleuten'.ant Governor Davidson. 

RoH call, quorum being p~esent. 
the following Senators answering to 
their names: 

Adams. 
Astin. 

Bryan. 
Carter. 

C'ofer. 
Collins. 
Greer. 
Hudspeth. 
Hume. 
.Johnson. 
Kauffman. 
Lattimore. 
\fayfield. 
McNealus. 
Meachum. 
Murray. 
Paulus. 
Peeler. 

Perkins. 
Ratliff. 
Real. 
Sturgeon. 
Terrell, McLennan. 
Terrell, Wise. 
'I'ownsend. 
Vaughan. 
Ward. 
Warren. 
Watson. 
Weinert. 
Willacy, 

Prayer by Dr. Geo. Butler of Aus
tin. 

Pending the reading of the Jour
nal of yesterday, on motion of Sena
tor Perkins, the same was dispensed 
with. 

REGULAR ORDER. 

The Chair called the regular order 
of business. (See Appendix for com
mittee reports and petitions and me
morials.) 

(Senator Willacy in the chair.) 

FREE CONFERENCE COMMITTEE. 

Senator Cofer offered the follow
ing: 

Mr. President: I move that the Sen
ate refuse to concur in the amend
ments made by the House to Senate 
Bill No. 3 6 and that the Senate re
quest the House to grant a free con
ference between the Senate and 
House on said bill and that the fol
lowing be elected as the Free Con
ference Committee on the part of the 
Senate: 

Senators Sturgeon, Vaughan, Mea
chum, Ward and Peeler. 

Senator Ratliff moved the pre
vious uestion on the motion, which 
motion being duly seconded, was so 
ordered. 

The above motion was adopted. 

SIMPLE RESOLUTION. 

By Senator Warren (by unani
mous consent): 

Resolved, That whereas, Hon. 
James Young, member of Congre~s 
from the Third District of Texas, is 
now at the bar of the Senate cham
ber, that the privileges of th~ ~oor 
be given him and that he be invited 
to address the Senate at this time. 


